
  

 
 

 
 

 

Appeal Decisions 
Hearing held on 9 May 2017 

Site visit made on 9 May 2017 

by K R Saward  Solicitor 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 25 May 2017 

 

Appeal A and B Refs: APP/F5540/C/16/3163258 and 3163259 
11 Park Place, Acton, Middlesex W3 8JY 
 
 The appeals are made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

 The appeals are made by Mr Al Thomas (Appeal A) and Mrs Nicole Thomas (Appeal B) 

against an enforcement notice issued by the Council of the London Borough of 

Hounslow. 

 The enforcement notice was issued on 7 November 2016.  

 The breach of planning control as alleged in the notice is without permission the 

unauthorised construction of two roof dormers and the installation of two front roof 

lights. 

 The requirements of the notice are:- 

A.  Demolish the roof dormers and remove the roof lights and remove all resultant  

     debris from the property.  Or 

B.  Alter the development to comply with the plans approved under Planning Ref: 

00856/11/P5 (dated 16th October 2015) i.e. drawing references HH-HC-03-AT-07-15 

(Received 17/09/2015); HH-HC-04-AT-07-15 (Received 17/09/2015);HH-HC-05-AT-

07-15 (Received 14/07/2015); HH-HC-06-AT-07-15 (Received 14/07/2015);HH-HC-

07-AT-07-15 (Received 14/0/7/2015; HH-HC-09-AT-07-15 (Received 17/09/2015); 

HH-HC-10-AT-07-15 (Received 14/07/2015). 

 The period for compliance with the requirements is 3 months. 

 The appeals are proceeding on the grounds set out in section 174(2)(a),(f)&(g) of the 

Town and Country Planning Act 1990 as amended. Since appeals have been brought on 

ground (a) an application for planning permission is deemed to have been made in each 

appeal under s177(5) of the Act.  

Summary of Decisions: Both appeals succeed in part on ground (g) but 

otherwise the appeals are dismissed and the enforcement notice upheld as 
varied in the terms set out below in the Formal Decisions. 
 

Preliminary Matters 

1. The deemed planning applications arising under the ground (a) appeals are 

derived from the allegation in the enforcement notice.  The applications fall to 
be considered against current local and national policies rather than any others 
that may have been in force when the development commenced. 

2. By an Appeal Decision1 dated 6 February 2017 a proposal for development at 
the appeal site partially succeeded on appeal.  The part of the proposal for two 

                                       
1 Appeal ref: APP/F5540/D/6/3159249. The proposal also included a side and a rear dormer which the Inspector  
  described as being ‘significantly smaller’ than those which have been built (and are now enforced against).  That   

part of the proposal was dismissed. 
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‘velux roof windows’ was allowed and planning permission granted.  At the 

Hearing the Council confirmed that the windows are the same as those referred 
to in the notice as ‘front roof lights’.  As the windows now have planning 

permission the notice will cease to have effect in respect of the rooflights and 
the Council confirmed it no longer maintains an objection to these windows.  
Accordingly, the notice shall be varied to delete reference to the rooflights.   

3. During the course of the Hearing the Council stated that it agreed to extend the 
compliance period from 3 to 6 months.  The appeal proceeds on that basis. 

4. At the Hearing, Mr Thomas spoke on behalf of his wife, Nicole, as well as 
himself.  My references hereafter to ‘the appellants’ refer to representations 
made on behalf of both appellants. 

Whether the appeal site is within the Gunnersbury Park Conservation Area 

5. The parties disagree on whether the appeal property is located within the 

Gunnersbury Park Conservation Area.  The appellants challenge whether the 
appeal property was included within the original Conservation Area map when 
it was first designated.  Whilst there is no appeal on ground (c), if the appeal 

property is outside the Conservation Area, it raises the possibility of whether 
the dormers could be permitted development.  Given the statutory protection 

afforded to conservation areas, whether or not the property is within a 
conservation area is also pertinent to an assessment of the effect of the 
dormers on the character and appearance of the area. 

6. The Conservation Area was designated in 1990.  The Conservation Area map 
produced by the Council is dated November 2002.  It shows Park Place included 

within the designation.  An Appraisal of the Conservation Area also refers to 
Park Place as though included within the Conservation Area.  This document 
also mentions an Article 4 Direction2 which was confirmed on 24 July 2001 and 

so the Appraisal must have been written after that date.  The Council was 
unable to confirm the status of either document at the Hearing without 

checking archival records.  Given the relevance of the Conservation Area to the 
dispute between the parties, I agreed that those details could be submitted 
after the close of the Hearing.   

7. The day after the Hearing the Council supplied by email ‘Principles of the 
Gunnersbury Park Conservation Area’ as designated on 20 November 1990 

along with duplicate copies of the Appraisal and Map.  The Council state that 
the Gunnersbury Park Conservation Area Map was drawn in November 2002 
using the original boundary designated by the Council.  The Council confirms 

that the Appraisal has not been formally adopted, but suggests it provides a 
useful insight into the area.   

8. The appellants were invited to respond to the Council’s email and attachments. 
I have taken their submissions on those issues into account.  Their response 

also encompassed representations on other issues besides the Conservation 
Area boundaries.  These are largely a repetition of matters already submitted in 
evidence.  The appellants request for a financial contribution from the Council 

falls outside the remit of these appeals in the absence of a costs application.   

9. The Council has been unable to produce a copy of the original map from 1990, 

but equally there is nothing to indicate that the boundaries have been drawn 

                                       
2 A Direction under Article 4 of the Town and Country (General Permitted Development) Order 1995, as amended.  
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incorrectly on the map dated 2002.  Not all features can be expected to be 

shown and others may have changed with the passage the time.   

10. The Principles identify the main objective of conservation in the area.  Not only 

does it aim to preserve and enhance the open land character of Gunnersbury 
Park, Kensington Cemetery and other adjoining open areas, but also to protect 
the character and appearance of the residential part of the area through careful 

design and the retention and conservation of existing architectural features.  
Simply because Park Place does not adjoin the park and is not an open area 

does not mean that the road is not captured as part of the Conservation Area.  
The Principles explicitly extend to the residential part of the Area.  One of the 
principles is for residential extensions to take care to protect and retain existing 

attractive architectural and decorative elements.  These include ‘the 
continuation of the half timber effect on front elevation’.  Such design element 

is a feature of the appeal property and others in Park Place.  It is by no means 
conclusive, but design features at Park Place do appear to correspond with 
those found within the Conservation Area. 

11. To support their argument the appellants place reliance on the Article 4 
Direction.  This removes specified permitted development rights3 for all 

properties shown on an attached schedule.  The plan omits the terrace in Park 
Place of which the appeal property forms part.  As a result, the appeal property 
is not covered by the Article 4 Direction and enjoys certain permitted 

development rights.  It does not mean that the property falls outside the 
Conservation Area.  The guide for homeowners in the Gunnersbury Park 

Conservation Area makes it clear that the Direction covers “most” unlisted 
properties in the Conservation Area, not all of them.  The appeal property is 
one of a number of properties excluded from the Article 4 Direction that are 

still clearly shown on the 2002 Conservation Area map.  An Article 4 Direction 
does not need to cover the entirety of a conservation area, it can be part only.  

It is not implicit that Park Place falls outside the Conservation Area by reason 
of its omission from the Article 4 Direction. 

12. Thus, there is no substantive evidence to give me cause to believe that there is 

an error and that the appeal property falls outside the Conservation Area.  
Indeed, the evidence points firmly towards it being included.  It is clearly 

included in the 2002 map.  The Appraisal does not have the weight of an 
adopted document but it does corroborate the content on the 2002 map and 
the Council’s contention that Park Place is within the Conservation Area.  There 

would be no reason for Park Place to be explicitly mentioned if not included 
with the Area.  The appellants say that the Council has not treated other 

properties nearby as being within the Conservation Area, but there is no 
documentary evidence to demonstrate that is so. 

13. I am satisfied from the evidence before me that Park Place is within the 
Conservation Area. 

14. That being so, although the appeal property is not covered by the Article 4 

Direction, the roof dormers still cannot be permitted development.  This is 
because the right to enlarge a dwellinghouse consisting of an addition or 

alteration to its roof under Schedule 2, Part 1, Class B of the Town and Country 
Planning (General Permitted Development)(England) Order 2015 does not 

                                       
3 Including permitted development rights for the enlargement, improvement or alteration of a dwellinghouse 

where the building fronts a highway. 
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apply to dwellings within a conservation area.  This is set out within paragraph 

B.1.(f) which excludes article 2(3) land from Class B.  Article 2(3) is defined by 
reference to Schedule 1, Part 1 of the Order as including an area within an area 

designated as a conservation area.    

15. Even if the appeal property was not within the Conservation Area, the side 
dormer could not be permitted development because the window is not 

obscure-glazed as required by the condition in paragraph B.2.(c) of Class B.  All 
conditions must be met.  The parties disagree on whether the dormers have 

resulted in the roof space exceeding the cubic-content of the original roof space 
by more than 40 cubic metres to be excluded from Class B for that reason also.  

Appeals A and B - ground (a) and the deemed planning applications 

Main Issues 

16. The main issues are:- 

 the effect of the development on the character and appearance of the 
host property and the surrounding area including the Gunnersbury Park 
Conservation Area; and 

 
 if any such harm is identified, whether or not there are any other 

considerations, specifically the personal circumstances of the appellants 
that would justify the development. 

Reasons  

17. Park Place is a short tree lined road composed of a row of terraced houses on 
either side.  No. 11 is an end of terrace house featuring a front gable with 

white render and exposed timber effect.  It adjoins a vacant hard surfaced area 
of land which at the time of my visit was in use for car parking.   

18. The terrace is along the eastern edge of the Conservation Area.  The appeal 

relates to two pitched roof dormers, one built to the side hipped roof plane 
facing the vacant land, the other being at the rear.  They are the same size.  

Whilst the materials match the host dwelling, these are unquestionably large 
dormers consuming a considerable part of each roof slope.  In each case they 
are built close to the eaves.   

19. The Council’s adopted ‘Residential Extension Guidelines’, 2003 (SPG) provide 
that in conservation areas rear dormers should be of modest size and not 

dominate the roof.  As a rule, they should be no more than half the width of 
the original roof and set down 1m from the ridge and 1m above the eaves.  
Side dormers will only be acceptable where they do not harm the profile of the 

roof, are small and in keeping with the style of the building.  As supplemental 
planning guidance, this is a guide only.  It provides a steer on what might be 

acceptable. 

20. The rear dormer dominates the roof due to its size and scale.  This is evident 

when viewed from various points, not just the rear garden.  It appears as an 
extremely disproportionate addition.  The effect is exacerbated by its close 
proximity to the eaves which accentuates the prominence of the dormer.  The 

appellants have not contested the Council’s measurements that the dormers 
are set only 0.35m from the eaves and 0.7m from the ridgeline contrary to the 

1m advice in the SPG.   
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21. As the rear dormer is so dominant it causes the eye to be drawn to the roof.  

Not only does it detract from the dwelling itself, but also the terrace as whole.  
There is one other rear roof dormer in the terrace.  Whilst that dormer is set 

down only slightly from the ridge, it is relatively small and has a flat roof.  It is 
positioned well above the eaves.  The appearance is far more balanced than 
the rear dormer at No 11 which in comparison is very bulky.  The extent of its 

bulk is apparent when viewed from the service road behind in Park Way.  From 
further afield in Princes Avenue the rear dormer is obscured from view by a 

tree, but this does not negate the fact that the dormer is visible from other 
public vantage points. 

22. The side dormer can only be seen in profile from the highway in Park Place and 

Park Way.  Nevertheless, due to the degree of projection it is plain to see that 
it is a disproportionately large dormer that also causes imbalance to the 

property and terrace by reason of its size and position.  The appellants assert 
that the side dormer is only visible from the adjacent vacant land as they have 
maintained the trees along the boundary.  Development will not become 

acceptable just because it may be screened from view.   

23. Neither dormer complements the host dwelling or harmonises with the terrace 

in view of their size, scale and position. 

24. Even if the provisions of the SPG are applied for roof extensions not within 
conservation areas then the guidelines are still not met.  Neither dormer is at 

least 0.5m above eaves level as recommended for terraced houses albeit that 
the suggested 0.3m set in from the ridge level is achieved.  One drawing in the 

SPG given as a good example of a pitched roof dormer to a sloped hip-end 
roof4 is drawn quite close to the eaves.  The drawing illustrates a type of side 
roof extension that may be acceptable in contrast to a hip to gable roof 

extension where permission will normally be refused because they un-balance 
a house or terrace.  It is shown in that context only and does not mean there is 

compliance with the SPG.  The text and drawings that follow thereafter set out 
the guidelines over roof position.  They are not fulfilled as referenced above.    

25. The appellants argue that whilst Park Place and other roads nearby may be 

within the Conservation Area, they have not been treated as such by the 
Council.  This is evidenced, say the appellants, by the numerous extensions 

apparent in the area including a recent side extension at the end of terrace 
property located directly opposite.  That particular extension is not a roof 
dormer and so comparisons cannot be drawn.  Furthermore, it is unclear how 

the various extensions came about and which pre-date the Article 4 Direction.  
Where a dwelling is within a conservation area that fact cannot be disregarded 

when exercising planning functions.  There is a statutory duty5 in relation to 
conservation areas to pay special attention to the desirability of preserving or 

enhancing the character or appearance of that area.  The duty must be 
observed. 

26. The appellants have produced a plan highlighting the locations of roof dormers 

in the vicinity which they have graded on size.  The appellants acknowledged 
that none of these are similar to their roof dormers, but refer to them to 

                                       
4 Marked as pic 5.02 
5 Under section 72 of The Planning (Listed Buildings and Conservation Areas) Act 1990  
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emphasise the wide variation in style, position and materials, as well as size, of 

dormer in the locality. 

27. My site visit included a walking tour of several roads within the Conservation 

Area.  Photographs taken by myself during the visit have been used merely as 
a memory aid.  I have also seen photographs of various dormers produced by 
the appellants which I have taken into consideration.  During my visit I saw a 

number of examples of roof additions in a multitude of types, styles and size.  
However, most are set in from the eaves and this is borne out by the 

appellants own evidence.  The amount of set in influences the depth of dormer 
comparative to the main roof.   

28. Where roof dormers have been built close to the eaves, they do not represent 

high quality design.  The circumstances giving rise to such development is also 
unclear and they do not set an irresistible precedent.  The presence of poor 

quality design does not justify its repetition. 

29. To sum up, the roof dormers have a significant adverse effect on the character 
and appearance of the host dwelling and the surrounding area.  They do not 

preserve or enhance the character or appearance of the Gunnersbury Park 
Conservation Area.  As such, the development is contrary to Policies CC1, CC2 

and SC7 of the Local Plan6 which, amongst other things, seek high quality 
design in keeping with the original building and which responds to an area’s 
character along with the similar aims contained within Paragraphs 17, 56 and 

58 of the National Planning Policy Framework (the Framework).  It also 
conflicts with Policy CC4 which seeks to enhance and conserve heritage assets. 

Personal Circumstances 

30. Mrs Thomas has advanced progressive Multiple Sclerosis and Parkinson’s 
Disease.  She is severely and chronically disabled.  Mr Thomas provides the 

majority of his wife’s care needs with some support from employed carers. 

31. Mr Thomas explained at the Hearing how the additional accommodation 

provided within the roof space allows opportunity for someone to live on that 
floor, whether a carer or for respite for Mr Thomas himself.  Alternatively, 
following installation of a stair-lift it could be used by both Mr and Mrs Thomas.   

32. Mr Thomas suggested that those same options would not be delivered by the 
development for the ‘erection of side and rear roof extensions with one roof 

window to front elevations’ for which he obtained planning permission on        
16 October 2015.  As built, Mr Thomas says the accommodation is 30% larger 
than the approved scheme and contains more glass.   

33. Whilst, I appreciate that the current development offers more spacious, light 
and airy accommodation, I am unpersuaded why the development as built 

would be needed if utilised by anyone other than Mrs Thomas.   

34. A letter from the GP describes access to natural light and space as ‘most 

desirable’ for Mrs Thomas.  However, in a subsequent occupational therapy 
report it states that the downstairs area is wholly appropriate to meet Mrs 
Thomas’ current needs as well as if she were to become hoist dependant.  

Should the couple choose in the longer term to move into one room, the report 
indicates a risk in terms of fire escape with upstairs living.  Mrs Thomas’ 

                                       
6 London Borough of Hounslow Local Plan 2015-2030 
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Consultant Neurologist urges the grant of planning permission, but does not 

express any view on the necessity or desirability of the loft room for medical 
reasons.  This limits the weight that I can attach to the arguments on need. 

35. The large rear window would allow Mr and Mrs Thomas to sit alongside each 
other with views over their garden.  Mr Thomas expressed the importance of 
such social interaction to the well-being of his wife and the mental stimulation 

that would be derived from them being able to utilise the loft room together.  
He also explained how the large windows provide a more comfortable 

environment for Mrs Thomas should the stair-lift become stuck whilst in use.  I 
recognise the benefits to the appellants in these respects. 

36. Safeguarding concerns have been raised in the event that the Council were to 

carry out works of demolition pursuant to the requirements of the notice.  The 
Council’s powers under section 178 of the 1990 Act to enter the land and take 

such steps can only be exercised if the appellants themselves fail to comply 
with the notice within the period given.  Even then, the power is entirely 
discretionary and the Council would need to consider all relevant circumstances 

before taking that approach.  There is no reason to suppose that scenario 
would arise which would be avoidable by compliance with the notice. 

Public Sector Equality Duty and Human Rights 

37. I have taken into account the provisions of the Public Sector Equality Duty 
(PSED) contained in the Equality Act 2010.  Section 149 thereof requires public 

authorities to have due regard to the need to eliminate unlawful discrimination, 
harassment and victimisation and to advance equality of opportunity and foster 

good relations between people who share a protected characteristic and people 
who do not share it.  Compliance with this duty may involve treating some 
persons more favourably than others. 

38. As a disabled person, Mrs Thomas is someone who shares a protected 
characteristic for the purposes of the PSED.  However, it does not follow 

automatically from the PSED that the appeal should be allowed.  The provisions 
of The Equality Act 2010 do not outweigh those of the Town and Country 
Planning Act 1990.  Judgement must be exercised in reaching an overall 

decision. 

39. I have also borne in mind Article 1 of the First Protocol of the European 

Convention on Human Rights (ECHR) which concerns enjoyment and 
deprivation of possessions and Article 8 which states that everyone has a right 
to respect for his home and private life, his home and correspondence.   

Other Matters 

40. I understand that the appellants feel aggrieved with what they believe to be 

inconsistency in the Council’s decision making, poor service and unfair 
treatment.  Those are matters that would need to be taken up separately with 

the Council.  They do not give cause to grant planning permission. 

Overall Balance 

41. I have found significant harm to the character and appearance of the host 

dwelling and the surrounding area including the Conservation Area.  Paragraph 
132 of the Framework states that great weight should be given to the 

conservation of designated heritage assets including to their setting.  Although 
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there is less than substantial harm to the significance of the asset as referred 

to in paragraph 134 of the Framework, there is no public benefit before me 
that would outweigh that harm.  As such, the development does not accord 

with the development plan or the Framework. 

42. Factors such as the appellants’ personal circumstances are important 
considerations that must inform my decisions.  I have the utmost sympathy 

with those circumstances, but it is also probable that the dormers would 
remain long after the current personal circumstances cease to be material.  The 

case to retain the dormers on medical grounds is not very strongly supported 
by medical evidence.  

43. Having given all of the appellants submissions very careful consideration, whilst 

the personal circumstances of the appellants carry weight in favour of their 
appeals they do not outweigh the great weight which must be attached to the 

identified harm. 

44. Given the conflict with local and national policies and the harm to the character 
and appearance of the area, I do not consider the requirement to have due 

regard to meet the needs of a person with a protected characteristic under the 
PSED is of sufficient weight, such that it would justify the grant of permission 

for the development which is subject of these enforcement proceedings.   

45. The Articles identified above in terms of the ECHR are qualified rights, whereby 
interference may be justified in the public interest and applying the principle of 

proportionality.  Any interference with the appellants’ rights would be 
outweighed by the wider public interest in the protection of the legitimate aim 

of protecting the environment and upholding planning policy in accordance with 
the law.  Refusal of planning permission would not have a disproportionate 
effect on the appellants so as to violate their rights. 

46. To sum up, in my planning judgement, the considerations advanced in support 
of these ground (a) appeals, whether taken individually or cumulatively, do 

not, on balance, outweigh my findings on the first main issue above.  
Therefore, the grant of planning permission cannot be justified.  

Conclusion on ground (a) and the deemed planning applications 

47. For the reasons given above, and having had regard to all other matters raised, 
I conclude that the appeals on ground (a) and the applications for deemed 

planning permission should fail. 

Appeals A and B - ground (f) 

48. The ground of appeal is that the steps required by the notice to be taken are 

excessive.   

49. The notice provides the option for the appellant to either remove the two roof 

dormers in their entirety or to alter them to accord with the approved drawings 
for the 2015 planning permission. 

50. Section 173 of the Act indicates that there are two purposes which the 
requirements of an enforcement notice can seek to achieve.  These are either 
to remedy the breach of planning control which has occurred (section 

173(4)(a)), or to remedy any injury to amenity that has been caused by the 
breach (section 173(4)(b)).  
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51. The Council submitted that the notice seeks to achieve both purposes.  

Removal of the dormers would be consistent with seeking to remedy the 
breach.  The option to alter the dormers indicates an intention to remedy injury 

to amenity from the harm to the character and appearance of the dwelling and 
the area as cited as reasons for issue of the notice.  The notice thus seeks to 
achieve both purposes. 

52. As a lesser step, the appellants suggest changing the colour of the white 
granite render or cladding, possibly with tiles.  In doing so, it was suggested 

that the dormers would be less conspicuous.  The Council had not raised 
concerns regarding the colour or finish which match the rest of the dwelling.  
Such changes would do little to mitigate the harm arising from the size, scale 

and position of the dormers to address the breach or injury to amenity.    

53. The appellants also suggest that, whilst they are reluctant to do so, the rear 

dormer could be set further back from the eaves and the bi-fold window 
replaced with doors or Juliet style balcony.  The window in the side dormer 
could be centralised and replaced with a different type of window.   

54. However, no plans were submitted in the course of the appeal to show the 
details of what is proposed to assess what impact those changes may have and 

whether any other issues might arise.  For example, to the privacy of 
neighbouring occupiers.  When invited to respond to the Council’s findings on 
the status of the Conservation Area map and appraisal, the appellants provided 

a graphic of an alternative design of dormer with canopied balcony.  
Notwithstanding the lateness of this document which the Council would not 

have previously seen or had chance to provide comment on, it is not a scaled 
drawing which can be properly assessed. 

55. Moreover, in the absence of full details it would also not be possible for me to 

amend the wording of the requirements of the notice to achieve the necessary 
level of precision when it is unclear what exactly is proposed.   

56. Given that the notice does no more than seek to achieve the purposes of 
section 173(4)(a) and (b), it is not excessive.   

57. The option is already given to make changes to comply with the terms of an 

extant planning permission.  There is no other obvious alternative that would 
overcome the planning difficulties.  I consider that the requirements of the 

notice in this case do not exceed what is necessary to remedy the breach.   

58. The appeals on ground (f) fail. 

Appeals A and B - ground (g) 

59. The ground of appeal is that the time given to comply with the requirements of 
the notice falls short of what should reasonably be allowed.  The appellants 

consider that the 3 month period set out in the notice is insufficient and 
suggested at the Hearing that 6 months would be more reasonable.  As set out 

in my procedural note, the Council agreed that the notice should be varied to 
allow a period of 6 months.  

60. The appellants still have concerns over the availability of a competent builder 

to undertake the works especially bearing in mind the need to safeguard Mrs 
Thomas at all times throughout the works.  
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61. In written submissions, the appellants had indicated that 2 months alone would 

be needed to draw up a design.  It was acknowledged at the Hearing that if 
modifications were made to comply with the 2015 planning permission then the 

design has already been drawn up as per the approved plans.  The alternative 
option given by the notice is to demolish the dormers which would not involve 
design works.   

62. I recognise the general concerns expressed along with the disruption and 
impacts on the appellants in undertaking remedial works with all that entails.  

Ultimately though, there is no information before me to suggest that the works 
identified in the notice could not reasonably be achieved within the longer 
period of 6 months whilst also ensuring the necessary protection of Mrs 

Thomas.  The timescale should also suffice to allow the appellants opportunity 
to explore other possible designs with the Council if they so choose.  Should 

planning permission be forthcoming then the effect of section 180 of the 1990 
Act is that the notice shall cease to have effect so far as inconsistent with any 
such permission. 

63. The sequence of events has been set out by the appellants of their dealings 
with the Council.  The past history and the appellants’ grievances with the 

Council are not factors that influence the reasonableness of the timescale set 
out in the notice for the works to be completed. 

64. The notice shall be varied to allow a 6 month compliance period.  To this 

limited extent the appeals on ground (g) succeed.   

Formal Decisions 

Appeals A and B 

65. It is directed that the enforcement notice be varied by: 

(a) deleting the words “and the installation of two front roof lights” from 

paragraph 3. 
(b) deleting the words “and remove roof lights” from paragraph 5.A. 

(c) substituting 6 months as the time for compliance. 

66. Subject to these variations, each appeal is dismissed and the enforcement 
notice is upheld.  Planning permission is refused on each application deemed to 

have been made under section 177(5) of the 1990 Act as amended. 

 

KR Saward 
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APPEARANCES 

 
FOR THE APPELLANTS: 

 
Alex Thomas                                             Appellant 
 

Nicole Thomas                                          Appellant 
  

 
FOR THE LOCAL PLANNING AUTHORITY: 

Matt Robinson 
 

James Hansel                                                                      
 

              Planning Enforcement Team Leader                                        
 

              Planning Officer 

  
  

DOCUMENTS SUBMITTED AT THE HEARING 

1.   Notification of Hearing 

2.   Timeline produced by the appellants 

3.   Document produced by the appellants headed ‘Dispute Resolution’ 

4.   Copy email exchanges over Article 4 Direction, photographs and quotes from  
previous Appeal Decision. 

5.   Occupational therapy initial report dated 19 July 2016 

6.   G.P. letter dated 19 February 2016  

7.   Letter from Dr Omar Malik,PhD,FRCP, dated 22 December 2016 and 
timeline/notes referenced therein 

DOCUMENTS SUBMITTED AFTER THE HEARING 

8.   Email from Council dated 10 May 2017 clarifying the status of the Conservation 
Area documents 

9.   Principles of the Gunnersbury Park Conservation Area 

10. Duplicate copies of the 2002 Conservation Area Map and Conservation Area 
Appraisal  

11. Email response from the appellants dated 15 May 2017 attaching detailed 
comments and associated graphic document  

    

 

 

 
 


