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Appeal Decision 
Inquiry Held on 8 - 10 May 2019 

Site visit made on 10 May 2019 

by Stephen Normington BSc DipTP MRICS MRTPI FIQ FIHE 

an Inspector appointed by the Secretary of State  

Decision date: 19th June 2019 

 

Appeal Ref: APP/T2350/W/19/3221189 

Henthorn Road, Clitheroe BB7 2QF 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Gladman Developments Limited against the decision of Ribble 
Valley Borough Council. 

• The application Ref 3/2018/0688, dated 7 August 2018, was refused by notice dated  
11 January 2019. 

• The development proposed is the erection of up to 110 dwellings with public open 
space, landscaping and sustainable drainage system (SuDS) and vehicular access point 
from Henthorn Road.  

 

 

Decision 

1. The appeal is allowed and outline planning permission with all detailed matters 

reserved except access is granted for the erection of up to 110 dwellings with 

public open space, landscaping and sustainable drainage system (SuDS) and 
vehicular access point from Henthorn Road at Henthorn Road, Clitheroe BB7 

2QF in accordance with the terms of application Ref 3/2018/0688, dated  

7 August 2018, subject to the attached schedule of conditions. 

Application for costs 

2. At the Inquiry an application for costs was made by Gladman Developments 

Limited against Ribble Valley Borough Council. This application is the subject of 

a separate Decision. 

Procedural Matters 

3. The application was submitted in outline with all matters reserved for future 

consideration with the exception of access.  Only details of one vehicular access 
to the site are submitted so any other access to, and access within, the site 

remain a reserved matter.  The site access details are shown on the plan 

‘Proposed Access Arrangements 1616/13/rev B’ which along with the ‘Site 

Location Plan 8439-L-04 rev A’ are the plans that describe the proposal. An 
‘Illustrative Framework Plan 8439-L-02 rev C’ was submitted for illustrative 

purposes only to demonstrate one way in which the site could be developed.  I 

have had regard to this plan in the determination of this appeal. 

4. At the Inquiry, the appellant submitted a S106 Unilateral Planning Obligation, 

signed and dated 10 May 2019, relating to the appeal development which 
would take effect should planning permission be granted. Amongst other 
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matters, the Planning Obligation provides for 30% of the total number of 

dwellings to be constructed as affordable units, 15% of the total number of 

dwellings to be of bungalow construction to be occupied by persons over the 
age of 55, the management arrangements for open space within the site and 

for contributions towards town centre cycling parking, travel plan, public 

transport and education provision.   A Community Infrastructure Levy (CIL) 

Compliance Statement was submitted at the Inquiry by the Council.  I have 
had regard to the provisions of the Planning Obligation in the consideration of 

this appeal and I shall return to this later in this decision. 

5. Prior to the opening of the Inquiry, three Statements of Common Ground 

(SoCG) were submitted. These related to general planning matters (‘Planning 

SoCG’) and accessibility (‘Accessibility SoCG’), both signed and dated  
10 April 2019, and 5 year Housing Land Supply SoCG (‘HLS SoCG’) signed and 

dated 9 and 10 April 2019.  

6. A further SoCG relating to the principle of development, signed and dated 

2 May 2019, was submitted at the Inquiry (‘Principle SoCG’).  After the close of 

the Inquiry a further SoCG, signed and dated 16 May 2019, was submitted 
containing an updated and agreed list of suggested planning conditions. 

7. The Inquiry was conducted on the basis of topic based round table discussions 

in relation to matters of accessibility and 5 year housing land supply. Matters 

relating to planning policy and the planning balance were considered by the 

formal presentation of evidence. Although not a matter contested by the 
Council, highway safety and the effect of the proposed development on the free 

flow of traffic was of considerable concern to local residents.  This issue was 

dealt with at the Inquiry by a question and answer session with the concurrent 
involvement of the Appellant’s witness dealing with highway matters and an 

officer from the highway authority.  Both responded to related questions from 

local residents.  

Main Issues 

8. Having taken into account the evidence before me and from what I heard at 

the Inquiry, the main issues are: 

• Whether the proposed development would be appropriately located, having 

regard to planning policies that seek to manage the location of housing 

development. 

• Whether the Council can demonstrate a five year supply of land for housing. 

• Whether the proposal would be an accessible and sustainable form of 

development with particular regard to the accessibility of the site to services 
and facilities for future residents in terms of limiting the need to travel and 

offering a genuine choice of transport modes.  

Reasons 

Background and the proposal 

9. The appeal site comprises an agricultural field off Henthorn Road with 

boundaries defined by mature hedgerow. It is located on the edge of, but 

outside, the settlement boundary of Clitheroe and as such is lies within the 

open countryside.  

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/T2350/W/19/3221189 
 

 
https://www.gov.uk/planning-inspectorate                          3 

10. The north eastern boundary of the site adjoins a recently constructed 

residential development for 270 dwellings on land to the north of Henthorn 

Road which was granted planning permission on appeal (Ref 
APP/T2350/A/11/2161186)1 which for the purposes of this decision letter I 

have referred to as the Blakewater Road development.  To the south east, on 

the opposite side of the road, a further 130 dwellings are being constructed 

and is referred to as the Storey Homes site (Ref: 3/2015/0446). To the south 
west the boundary is shared with a detached residential property known as 

Siddows Hall, located within substantial grounds, and a field. To the north west 

is a field and a community park with the River Ribble beyond.  

11. The submitted plans indicate that the site could accommodate a development 

of up to 110 dwellings with access provided off Henthorn Road in the vicinity of 
an existing field access gate. The submitted access arrangement plan  

(Ref 1616/13/rev B) shows that a 5.5m wide road would be provided at the 

access point/junction with Henthorn Road, with 2m wide footways either side. 
The eastern side footway would continue onto Henthorn Road up to the 

recently formed junction with Blakewater Road.  The access arrangement plan 

also shows a section of Henthorn Road, between the site access and the above 

mentioned junction, would be widened to provide a 5.5m carriageway.         

12. The submitted “Framework Plan” shows the broad location of where the 
dwellings could be sited within the site, with a landscape buffer provided along 

the site boundaries. This plan also shows the potential location of an on-site 

play area, an attenuation pond and a proposed footpath/cycleway that would 

run around the edges of the site and provide pedestrian access to the 
neighbouring Blakewater Road development and community park to the north.  

Whether the proposed development would be appropriately located 

13. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission must be determined in accordance with 

the Development Plan unless material considerations indicate otherwise.  The 

Core Strategy 2008-2028 - A Local Plan for Ribble Valley (Core Strategy) was 
adopted in December 2014 and contains a number of key statements and 

policies relevant to the consideration of this appeal.   

14. Core Strategy Key Statement DS1 sets out the settlement hierarchy strategy 

for the Borough.  It seeks to guide development to the most appropriate 

locations through the identification of groupings of settlements in a hierarchy 
based upon existing population size, the availability of, or the opportunity to 

provide facilities to serve the development and the extent to which 

development can be accommodated within the local area.  In that context, 

Clitheroe is identified as one of three principal settlements which are the 
highest order settlements within the hierarchy where the majority of new 

housing development will be located.    

15. The Core Strategy does not define an up-to-date settlement boundary for 

Clitheroe.  Key Statement DS1 indicates that specific allocations will be made 

through the preparation of a separate Allocations Development Plan Document.  
Consequently, the settlement boundaries currently utilised by the policies of 

the Core Strategy are those defined by the proposals map of the preceding 
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Ribble Valley Districtwide Local Plan. It is not a matter of dispute that the site 

is located outside of, but adjacent to, the existing settlement boundary of 

Clitheroe and therefore, lies within open countryside.  

16. Part 1 of Policy DMG2 of the Core Strategy provides ‘strategic considerations’ 

for the location of development.  It states that “development proposals in the 
principal settlements of Clitheroe, Longbridge and Whalley and the Tier 1 

Villages should consolidate, expand or round-off development so that it is 

closely related to the main built up areas”.  Those quoted terms are defined in  
the Core Strategy glossary.  ‘Rounding Off’ requires development to be within 

the settlement boundary.  However, ‘consolidation’ is defined as locating 

development so that it adjoins the main built up area of a settlement.  

‘Expansion’ allows for limited growth of a settlement.  

17. Conflict with Policy DMG2 is identified as a reason for the refusal of planning 
permission for the appeal scheme.  However, during the Inquiry the Council 

accepted that the policy is permissive of development that adjoins the 

settlement boundary and confirmed that development outside the settlement 

limits of Clitheroe would not necessarily conflict with the provisions of this 
policy2. In this respect, I have no other evidence to suggest that the proposed 

development would otherwise constitute the consolidation and expansion of the 

settlement within the context of Policy DMG2.   

18. Indeed, the Council confirmed that several developments outside of, but 

adjoining, the settlement boundary of Clitheroe had previously been permitted 
pursuant to the provisions of this policy.  As such, the Council conceded that it 

would not be correct to conclude that the appeal scheme breaches Policy DMG2 

and that the principle of residential development on the site would be 
appropriate.     

19. I have also taken into account the emerging Ribble Valley Housing and 

Economic Development - Development Plan Document (HED DPD) which has 

been subject to Examination in Public Hearing Sessions which closed on  

23 January 2019.  The Inspectors report is awaited. 

20. The HED DPD provides more detailed policy coverage of the key issues of the 

Core Strategy and includes allocations for residential development.  However, 
this emerging plan does not propose the allocation of the appeal site for 

development.  The Council’s approach to settlement limits in the HED DPD is a 

flexible one as confirmed in the Main Modifications to the document3.   

21. Both main parties agreed at the Inquiry that the provisions of this emerging 

plan have little relevance to the consideration of the issues in this appeal.  
Although this HED DPD has reached an advanced stage in the plan making 

process, and therefore should be afforded moderate weight, other than  

confirming flexibility in settlement boundaries its content has not been referred 
to or relied upon in the provision of any evidence in this appeal from any 

parties.  Furthermore, I have been provided with little information as to any 

other content or relevance that this emerging plan may have in the 

determination of this appeal.   

                                       
2 Paragraphs 2,5 and 6.13 Mr Plowman’s proof of evidence 
3 CD 7.04, page 3, section 1, fifth paragraph  
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22. The ‘Principle SoCG’ states that the sole area of disagreement between main 

parties as to whether the appeal proposal accords with the development plan is 

in relation to accessibility of the appeal site.  It further states that if it is found 
that the appeal scheme is accessible then the proposal accords with the 

development plan and should be approved without delay as per Key Statement 

DS2 of the Core Strategy which sets out a presumption in favour of sustainable 

development.  

23. Subject to the consideration of accessibility and sustainability matters, which 
are dealt with later in this decision, there is agreement between the main 

parties that the proposed development would be appropriately located and that 

there would be no conflict with Policy DMG2 of the Core Strategy.  I have no 

other evidence or reasons to disagree with this view.  

Five year housing land supply 

24. The Appellant contends that the Council cannot demonstrate a 5 year Housing 

Land Supply (HLS) and therefore considers that the provisions of Paragraph 11 
of National Planning Policy Framework (the Framework) is applicable in the 

determination of this appeal  

25. Paragraph 11d of the Framework states that where there are no relevant 

development plan policies, or the policies which are most important for 

determining the application are out-of-date, permission should be granted 
unless any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework 

taken as a whole.  Footnote 7 of the revised Framework advises that policies 

which may be considered to be out-of-date in relation to applications involving 
the provision of housing include situations where the local planning authority 

cannot demonstrate a 5 year supply of deliverable housing sites (with the 

appropriate buffer, as set out in paragraph 73). 

26. Therefore, in relation to this proposal, should I find that a 5 year HLS cannot 

be demonstrated, and that I also find that the appeal scheme is not accessible, 
then a conclusion would need to be reached whether the harm significantly and 

demonstrably outweighed the benefits of the appeal scheme.  Therefore, to 

conclude on the main issues in this appeal, as identified above, it is necessary 
to consider the 5 year HLS position in Ribble Valley.  

27. The housing requirement set out in Key Statement H1 of the Core Strategy 

indicates that land for residential development will be made available to deliver 

5,600 dwellings, estimated at an average annual completion target of at least  

280 dwellings per year over the plan period 2008 to 2028.  The Council’s latest 
position on 5 year HLS is set out in the Housing Land Availability Statement 

dated 30 September 20184 (HLAS).  The base date for the HLAS is  

30 September 2018 and the document identifies housing delivery over each of 
the subsequent 5 years.  The deliverable supply set out in the HLAS does not 

include any of the proposed allocations in the HED DPD.  

28. Following the publication of the Housing Delivery Test for 2018, both main 

parties agree that a 5% buffer should be applied to the housing requirement. 

Taking into account previous years delivery shortfalls, the Council’s latest 
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updated housing land supply position presented at the Inquiry5 is identified as 

5.75 years.  This comprises of an identified five year supply of 2,385 dwellings 

with an agreed annual requirement of 415 dwellings.  

29. The appellant disputes the above figure and considers that the Council can only 

demonstrate 4.86 years HLS.  The primary reasons for this difference from the 
Council’s position is that the appellant contends that the Council’s calculations 

on lead-in-times to commence development and build-out-rates on five sites 

included in the September 2018 Housing Land Availability Statement (HLAS) 
are overly optimistic.  In particular, that the Council has failed to consider 

comparable sites to determine lead-in-times and build-out-rates and instead 

has relied on SoCG’s and discussions with house builders regarding their 

anticipated house building start dates and build rates.  The five disputed sites 
are considered below.  

30. Higher Standen Farm – This site has outline planning permission for 1,040 

dwellings.  Phase 1, which has detailed consent for 228 dwellings, commenced 

development in September 2017 and is under construction by a single 

developer. As at 31 March 2019, 45 dwellings had been completed.  The 
Council referred to a SoCG with the housebuilder which indicates an intention 

to complete 50 dwellings from Phase 1 by 30 September 2019 (Year 1), 50 by 

2020 (Year 2), 48 by 2021 (Year 3), 45 by 2022 (Year 4) and 13 by 2023 (Year 
5). Phase 2 is expected to produce 20 dwellings by Year 3, 40 by Year 4 and 40 

by Year 5.  The Council indicates that the housebuilder’s business plan provides 

for 65 dwelling completions per annum.5  The appellant considers these 

delivery rates to be too optimistic as experience of the housebuilder’s other site 
in the Borough is delivering 29 dwellings per annum.  Other large sites in the 

area are delivering 30 dwellings per annum. Notwithstanding the SoCG with the 

housebuilder, the delivery of 65 dwelling per annum appears overly optimistic 
when compared with delivery rates on most other single developer site within 

the Borough.  I have taken into account the fact that the ‘Monks Cross’ site has 

achieved delivery of approximately 50 dwellings per annum by a single 
developer and in taking a pragmatic approach, whilst recognising the 

housebuilders business objectives, I consider that a lower delivery rate of 35 

dwellings to be more reasonable and the contribution from this site is more 

likely to be around 175 dwellings in the five year period to 2023.  As such, 133 
dwellings should be removed from the 5 year supply  

31. Chipping Lane, Longbridge – This site has permission for 311 dwellings with the 

first dwelling completed in November 2018.  This is also a single developer site. 

A SoCG with the housebuilder indicates the delivery of 246 dwellings by 30 

September 20235.  For the same reasons as identified with the site above, the 
delivery rates for this site also appear to be overly optimistic.  The identified 

delivery of 20 dwellings in Year 1 is agreed between the main parties but 

thereafter I consider that 35 dwellings per annum is likely to more realistic and 
the contribution from the site likely to be around 160 dwellings in the 5 year 

period.  Therefore, 86 dwellings should be removed from the 5 year supply 

identified in the identified in updated housing land supply position.   

32. Land south-west of Barrow and west of Whalley Road – This site has outline 

planning permission for 504 dwellings.  Phase 1 (183 dwellings) is under 
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construction. A reserved matters planning application for 233 dwellings on 

Phase 2 has been submitted by another housebuilder.  The Council indicate 

that permission for Phase 2 would be expected to be granted by July 2019. The 
appellant does not dispute the Council’s expected delivery rates but considers 

that the lead-in time to be optimistic and that delivery should commence in 

2020/21 as opposed to the Council’s view that delivery will commence in 

2019/20.  The Council referred to an email6 from the housebuilder which 
suggests that 20 units could be completed by 2020 (as opposed to 30 by 2020 

in the HLAS).  The appellant considers that average lead-in times in the area 

are around 16.25 months and as such completions could not be expected until 
2021.  I agree with the appellant that the delivery of 30 dwellings by 2020 is 

optimistic.  However, the prospective housebuilder on this site has a track 

record of delivery in the Borough and, on the basis of the evidence before me, 
I consider that it would be unreasonable to suggest that no dwellings would be 

constructed in Year 2.  Therefore, I consider that the housebuilder’s suggestion 

that 20 dwellings would be constructed in Year 2 would not be unreasonable.  

Therefore 10 dwellings should be deducted from the five year supply. 

33. Land off Waddington Road – This site has planning permission for 208 

dwellings.  The anticipated delivery rates are not disputed. However, both main 
parties agree that the lead-in period would mean that it is unlikely that 30 

dwellings would be delivered in Year 2, as identified in the HLAS. Delivery of 

these 30 dwellings is unlikely to occur until Year 3 with an annual supply of 50 
dwellings from this site thereafter. Therefore, I agree that 50 dwellings should 

be deducted from the five year supply. 

34. Land off Henthorn Road – This site lies to the south east of the appeal site and 

has outline planning permission for 24 dwellings. A SoCG identifies that 12 

dwellings are intended to be delivered in each of the Years 2 and 3.  This 
trajectory is included in the HLAS.  The appellant considers that this site does 

not meet the test of “deliverable” as set out in paragraph 74 of the Framework 

and Paragraph 3-036 of the Planning Practice Guidance (PPG). This is on the 
basis that the SOCG has been agreed with the site promoter and there is no 

‘site developer’ who can commit to the trajectory for this site.  The Council 

indicate that it would not be unreasonable to suggest that 12 dwellings would 

be provided in Years 4 and 5 particularly as the site promoter has indicated 
developer interest and that the site access is to be provided through the Storey 

Homes site that is currently under construction thereby minimising the some of 

the initial infrastructure requirements.  On the basis of the evidence provided 
by the Council, I consider that it would be unreasonable to agree with the 

appellant’s suggestion that there would be no delivery from this site during the 

five year HLAS period. In my view, the Council’s suggested revised delivery of 
12 dwellings in Years 4 and 5 would not be an unreasonable approach to take 

at this stage.  Therefore, there should be no deduction from the 5 year supply. 

35. Discussions during the Inquiry resulted in the Council changing its approach 

regarding the contribution that small sites (less than 10 dwellings or less than 

0.4 hectares) and windfall allowance would make to the five year supply.  At 
the round table discussion the Council agreed that 297 dwellings should be 

used as the figure for small sites with planning permission and small windfall 

sites and not 378 as originally identified.   This was on the basis that a number 
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of completed dwellings identified by the Council were on sites larger than 0.4 

hectares. The Council’s revised approach is reasonable and has been reflected 

in the updated housing land supply position presented at the Inquiry7. 

36. The appellant also considers that the Council should have taken into account 

the Inspector’s findings in the ’Woolpit’ appeal decision8 and considers that the 
Council’s approach to validate the HLAS by seeking statements of common 

ground with developers/promoters to justify its delivery predictions after its 

publication is erroneous.  The appellant considers that the Council’s approach 
places doubt on the validity of the content of the HLAS. 

37. However, I consider that there are material differences between the 

circumstance in that appeal regarding housing land supply and those in this 

case. In particular, in the Woolpit case the Inspector indicated that the five 

year housing land supply calculation undertaken by the Council was, in effect, 
guesswork, which the Council subsequently sought to validate.  The Inspector 

criticised the Council for failing to engage with developers/promoters.  In the 

appeal case before me there is some evidence of engagement with promotors 

and developers prior to the HLAS and the subsequent post November 2018 
contact and statements of common ground simply seek to discover the current 

position regarding delivery on the ground and future intentions.  This is a 

reasonable sense check to undertake. Consequently, I do not consider that the 
‘Woolpit’ decision has any material bearing on the consideration of the issues in 

this case.      

38. I accept that there is a degree of subjectivity in the data on lead-in times and 

building rates provided by housebuilders.  Equally, there is some subjectivity in 

the use of comparable information.  However, in taking a pragmatic approach 
with regard to the disputed sites, and on the basis of the evidence before me, I 

consider that the Council’s housing land supply should be reduced by 279 

dwellings in total during the five year period from that shown on the updated 

five year housing supply table from 1 October 2018 to 30 September 2023.   
The number of dwellings should therefore be reduced to 2106.  As a 

consequence, I find that the deliverable housing land supply demonstrated is 

5.07 years (2106 divided by the agreed annual requirement of 415 dwellings 
per annum). 

39. For the above reasons, I find that the Council can demonstrate a 5 year HLS.  

Consequently, the Council’s policies for the supply of housing as set out in the 

Core Strategy remain up to date and the tilted balance as set out in paragraph 

11d of the Framework is not engaged.  

Accessibility and Sustainability   

40. The reasons for the refusal of planning permission refer to a conflict with Policy 

DMG3 of the Core Strategy. However, the Council confirmed that this is not a 
prescriptive policy but simply identifies matters that will carry considerable 

weight in decision-making.   

41. In particular, Policy DMG3 identifies that considerable weight will be attached 

to the availability and adequacy of public transport, and associated 

                                       
7 Inquiry Document 1 - Updated 5 year housing supply figure and Scott Schedule  

 
8 Appeal Ref APP/W3520/W/18/3194926 – CD4.03   
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infrastructure to serve those moving to and from the development.  Amongst 

other matters, it identifies that such weight will be applied to the relationship of 

the site to the primary route network; the extent to which provision is made for 
access to the development by pedestrian facilities, cyclists and those with 

reduced mobility; proposals which promote development within existing 

developed areas or extensions to them at locations which are highly accessible 

by means other than the private car; proposals which locate development in 
areas which maintain and improve choice for people to walk, cycle or catch 

public transport rather than drive between homes and facilities.    

42. Both main parties identified that the most important Core Strategy policy 

consideration regarding the accessibility of the proposed development is Key 

Statement DMI2.  This key statement, amongst other matters, identifies that 
development should minimise the need to travel and should incorporate good 

access by foot and cycle and have convenient links to public transport to 

reduce the need to travel by car. It further states that, in general, schemes 
offering opportunities for more sustainable means of transport and suitable 

travel improvements will be supported.  

43. The reasons for refusal of outline planning permission identified that “due to 

the site’s location, with a lack of cycling or suitable pedestrian access to the 

town centre, future residents will be wholly reliant on the car”. At the Inquiry 
the Council provided no substantive evidence regarding the alleged inadequacy 

of cycling opportunity into the town centre. Moreover, the Council accepted 

that access to the town centre by cycling was adequate and that there were no 

concerns regarding the qualitative aspects of available routes.  I have no 
reasons to disagree with this view.   

44. Concerns were expressed by the Council regarding the lack of facilities within 

the town centre for cycling parking.  However, the submitted planning 

obligation provides a financial contribution of £10,000 towards the cost of such 

facilities. Taking these factors into account I do not consider that there are any 
substantive reasons to suggest that there would be any material lack of cycling 

access to the town centre.     

45. At the Inquiry it was agreed that accessibility concerns were only in respect of 

the walking distance into the town centre and the availability of public 

transport to serve the proposed development.  In this context, as outlined 
above, Key Statement DSI2 of the Core Strategy was agreed as being the 

principal policy consideration regarding this issue. 

46. The appeal site is located at the extreme edge of the urban area and 

approximately 2km from the town centre and Clitheroe Railway Station.  The 

‘Accessibility SoCG’ confirms that within approximately 1km of the site is a 
convenience store (McColls) on Henthorn Road, the Edisford Primary School 

and bus stops on Henthorn Road, Blakewater Road/Lune Road and Garnett 

Road.  

47. The Illustrative Framework Plan (Ref 8439-L-02 rev C), shows pedestrian 

access to the Blakewater Road development to the north east and to the 
community park to the north from which access can be gained to the Leisure 

Centre, Swimming Pool and Spar convenience store on Edisford Road.  In my 

view, all of these facilities are within an easy walk from the appeal site. 
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48. The proposed site access arrangements show that a 2m width footway would 

be formed on both sides of the junction with Henthorn Road and continue to 

the north east to meet the existing footway network along Henthorn Road. The 
appellant provided evidence of a variety of footway widths in the vicinity of the 

appeal site and leading to the town centre9. The submitted evidence shows that 

existing footway widths are consistently between approximately 1.7m to 2.2m 

along the northern side of Henthorn Road leading up to the town centre and 
benefit from an acceptable surface and street lighting.  These widths were not 

disputed by the Council.  Although there may be localised street furniture and 

other minor impediments that may cause reductions in width, overall I consider 
that the footway infrastructure in the vicinity of the site to be adequate for the 

range of users including those persons requiring the use of mobility equipment.   

49. There is some dispute between the main parties regarding the application of 

relevant guidance regarding journeys undertaken on foot.  The appellant 

identified the National Travel Survey 201710 which indicates that 81% of trips 
under 1 mile (1.6KM) are made by foot.  Both parties refer to the CIHT 

document ‘Guidelines for Providing for Journeys on Foot’11 which indicates that 

the preferred maximum distance to walk to town centres, commuting/school 

and journeys elsewhere is 800m, 2,000m and 1,200m respectively.  

50. Reference was also made to the Manual for Streets12 (MfS) which identifies that 
‘walkable neighbourhoods are typically characterised by having a range of 

facilities within 10 minutes (up to about 800m) walking distance of residential 

areas in which residents may access comfortably on foot’.  However, paragraph 

4.4.1 of MfS identifies that this is not an upper limit and further adds that 
walking offers the greatest potential to replace short car trips, particularly 

those under 2km. 

51. The Council considers that basic facilities are beyond acceptable walking 

distances as indicated in the CIHT Guidelines.  In the Council’s view, the appeal 

proposal does not meet an acceptable standard of accessibility.  This view is 
also supported by local residents and interested parties.   

52. In my view a degree of realism needs to be applied to the distances in the 

guidance and the locational circumstance of the appeal site.  It is clear that 

there are a range of facilities within an easy walk of the site.  Although the 

town centre is 2,000m away, the routes to it are relatively direct on good 
footway infrastructure.  The walk from the appeal site to the town centre, 

which I undertook at the site visit, was neither unduly lengthy nor strenuous.   

I consider that some residents are likely to walk into the town centre as a 
matter of choice.    

53. Although Henthorn Road is relatively straight and level, I recognise that local 

topography on the close approach to the town centre has, in parts, moderate 

gradients. However, this is common to residents wherever they live in Clitheroe 

and is no more or less a deterrent to walking for residents of the appeal site 
than is typical for existing residents. 

                                       
9 Figure 2 and page 18 Mr Helme’s proof of evidence 
10 CD 10.02 and Appendix E Mr Helme’s proof of evidence 
11 Chartered Institute of Highways and Transportation - CD 10.06 and Appendix G Mr Helme’s proof of evidence 
12 CD 10.01 
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54. Furthermore, there is little material difference in the walking distances to the 

town centre and those nearer facilities for the prospective residents of the 

appeal site and those of the Blakewater Road development to the north west, 
that was granted on appeal, and the Storey Homes development currently 

under construction to the south east.  The residents of these developments 

would predominantly use the same routes to facilities and the town centre as 

those walking from the appeal site.   

55. Taking the above factors into account, I consider that the proposed 
development would be adequately accessible to local facilities and the town 

centre by means of walking. 

56. With regard to public transport, there is a relatively frequent bus service 

operating near to the appeal site.  Service No 2 calls at a stop approximately 

325m from the appeal site13 on Lune Road/Blakewater Road and functions as a 
town circular service including a stop close to Clitheroe Railway Station. Other 

stops are within easy walking distance on Garnett Road and Henthorn Road.  

This service runs at half hourly intervals between 07.27 hours and 18.27 hours 

Monday to Saturday. 

57. The No 2 service is currently assisted by a financial contribution, secured 

through a planning obligation attached to the permission for the Blakewater 
Road development, which is paid annually until December 2021.  Thereafter, 

the Council indicate that the service may revert to a hourly frequency or cease 

to operate if there were to be insufficient patronage. 

58. The submitted planning obligation in respect of this appeal would provide for a 

financial contribution of £40,000 per annum over a period of 5 years to enable 
the continuation of the current frequency of the No 2 service until 2026.  The 

appeal proposal also has the potential to generate additional patronage and 

establish public transport ‘habits’ that could enable the service to be sustained 
on a commercial basis beyond 2026.   

59. There is a school bus service (Service No 686) which calls within 800m of the 

appeal site at bus stops on Garnett Road and provides a service to Bowland 

County High School on school days only.  There are also school bus services 

which call at stops within 1200m of the appeal site on Edisford Road (Service 
Nos 510 and 645) and provide a service to Clitheroe Royal Grammar School, 

Bowland County High School and Ribblesdale High School.  In my view, there is 

an acceptable degree of public transport service provision in the vicinity of the 
appeal site. 

60. The Council and local residents consider that the bus stop on Lune 

Road/Blakewater Road for the No 2 service to be inadequate and that the 

planning obligation for the Blakewater Road development envisaged that a 

‘Quality Bus Stop’ should have been provided.  However, I have no evidence to 
suggest that there is any breach of the planning obligation attached to the 

permission for that development in terms of the bus stop provision that has 

been made.  The fact remains that the bus stop is there and is operational. 

61. In addition, the Council and local residents expressed concerns that the No 2 

bus service timetable is not compatible with some working hours of those 

                                       
13 Appendix 1 Accessibility SoCG 
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residents on shift patterns or those who may wish to travel beyond Clitheroe by 

public transport.  Whilst this may be the case, a degree of realism also needs 

to apply here. I accept that some residents of the proposed development would 
need to use the private car to access employment opportunities. Nevertheless, 

the No 2 service does operate during typical workplace start and finish times 

and offers some genuine opportunity for the use of public transport to be made 

to access employment.    

62. In the response to the consultation on the planning application, the highway 
authority identified that accessibility to public transport for the proposed 

development is good.14 Furthermore, the Travel Plan submitted with the 

planning application15 identifies a range of measures to promote the use of 

alternative transport modes other than the private car for which the submitted 
planning obligation provides for a financial contribution of £6,000 towards the 

cost of implementing the measures identified in the Travel Plan. An appropriate 

planning condition could secure the implementation of the recommendations 
made in the Travel Plan.     

63. Taking the above factors into account, I consider that the proposal would be 

located on an accessible site and that prospective residents would have the 

opportunity to undertake walk, cycle and public transport trips.  Consequently, 

there is no basis to support the Council’s assertion that there is inadequate 
accessibility by non-car modes of transport. 

64. Accessibility is a contributory element of sustainable development. The appeal 

site would be an extension to the existing settlement of Clitheroe in a location 

where the Core Strategy identifies that growth would be expected to be 

directed. Notwithstanding the Council’s concerns at the accessibility of the 
appeal site, it accepts that the site could be appropriately developed for 

housing purposes and would not conflict with the policies in the Core Strategy 

in respect of its location within the countryside but adjoining the settlement.  

In particular, there would be no conflict with Policy DMG2. 

65. There are many other components of sustainability other than accessibility. 
Notably these include the contribution to boost the supply of housing generally; 

the provision of affordable housing; providing for economic development 

through the construction period and subsequent engagement of the prospective 

occupants in the local economy; and providing for social and community 
cohesion by supporting local facilities and access to recreation.  These aspects 

of the proposed development are uncontested by the Council and are 

consistent with the concept of sustainability.   

66. Other than accessibility issues, no other substantive evidence was provided by 

the Council to suggest that the proposal constituted unsustainable development 
or was any more unsustainable than the adjoining developments to the north 

east and south east.  On the basis of my findings above, the proposal would 

constitute an accessible and sustainable form of development.  As such there 
would be no conflict with Key Statements DS2 and DMI2 and Policy DMG3 of 

the Core Strategy. 

 

                                       
14 CD 3.07 
15 CD 1.08 
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Other Matters 

Highway and pedestrian safety 

67. The effect of the proposal on highway and pedestrian safety is not a matter 
contested by the Council.  The Framework advises in paragraph 109 that 

development should only be prevented on highway grounds if there would be 

an unacceptable impact on highway safety, or the residual cumulative impacts 

on the road network would be severe.  Lancashire County Council, in its 
capacity as highway authority, is satisfied that the safe access on to Henthorn 

Road can be made from the site and that the additional traffic arising from the 

proposed development can be accommodated on Henthorn Road and the 
surrounding highway network without causing a severe impact.   

68. Although the Council did not contest this matter, it was of considerable concern 

to local residents.  At the Inquiry the appellant’s witness dealing with highway 

safety matters and an officer form the highway authority participated in a 

question and answer session which enabled local residents to ask questions 
regarding, amongst other things, the safety of the proposed access junction, 

the capacity of the local highway network, the safety of junction of Henthorn 

Road with Thorn Road and the effect of the railway level crossing on Thorn 

Road on queue lengths and pedestrian safety.  

69. The submitted evidence and answers to questions at the Inquiry confirms that 
the site access arrangements would meet the appropriate standards for 

visibility.  Although concerns were raised at the design of the existing recently 

formed junction of Henthorn Road with Blackwater Road, both the Appellant 

and the highway authority confirmed that its design was acceptable in safety 
and visibility terms and that a swept path analysis demonstrated that it was 

adequate for use by HGV’s. 

70. Baseline traffic counts were undertaken of existing vehicular flows and speeds 

on Henthorn Road and an assessment of the likely traffic that would be 

generated by the proposed development was modelled. This modelling included 
the likely traffic to be generated from recently completed residential 

developments in the vicinity of the site and committed schemes.  In addition, 

the modelling took into account traffic generation in the years 2023 (the 
assumed date of the completion of the development) and 2028.  Growth 

factors were also applied using the National Transport Model (NTM). 

71. It is clear from the evidence provided and the responses to questions that the 

local highway network has the capacity to accommodate the predicted traffic 

that would be generated from the proposed development.  There is no evidence 
to suggest that the residual cumulative impacts on the road network would be 

severe. 

72. The Transport Assessment also considered the effect of the predicted traffic 

generation on the safety and capacity of twelve junctions in the vicinity of the 

site that would likely be used by traffic arising from the proposed development.  
Both the highway authority and the appellant’s witness agreed that it is 

common practice to undertake a detailed assessment of the performance of a 

junction where development is predicted to increase traffic by more than 30 
vehicles.  Three of the twelve junctions considered are predicted to receive an 

increase of 30 vehicles or more. 
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73. Of these three, the junction that is of primary concern to local residents is the 

junction of Henthorn Road with Thorn Street which operates as a priority 

controlled junction. The results of modelling, which were not disputed by the 
highway authority, indicates that the junction would operate in an acceptable 

manner in the year 2023.  By 2028 the model indicates that the Thorn Street 

arm may experience some reduction in performance at peak PM hours as the 

proposed development may add 5 vehicles to the Thorn Street (east) queue 
with an associated increase in operating delay of 34 seconds.  However, the 

highway authority confirmed that this does not lead to a deterioration in 

performance of the junction that could be described as severe. 

74. The other junctions that were considered in the modelling were Greenacre 

Street/Woone Lane/Eshton Terrace and Whalley Road/Greenacre Street.  The 
model demonstrates that the traffic impact of the proposed development on 

these junctions in the years 2023 and 2028 would be acceptable. 

75. Consideration was also given to the impact of the level crossing on queue 

lengths and the operation of the Henthorn Road/Thorn Street junction. Whilst it 

is clear that queues build up during the closure of the barriers, my observations  
and the views of the highway authority confirm that these quickly clear once 

the crossing is reopened.  I have no demonstrable evidence before me to 

suggest that the predicted traffic generation for the development would have a 
severe effect on the operation of the Henthorn Road/Thorn Street junction. 

76. I have also considered the evidence provided by Ribble Valley Rail and  

Mr Burke regarding the potential for increased rail services using the level 

crossing in the future.  Whilst I recognise the local desire to increase rail 

service provision serving Clitheroe, no substantive evidence was available at 
the Inquiry to confirm if, and when, such increase in rail traffic may occur.  

Consequently, I have attached no weight to this matter in my consideration of 

the highway and traffic implications of the appeal proposal.    

77. With regard to pedestrian safety, as outlined above, the proposed site access 

arrangement show that a 2m width footway would be formed on both sides of 
the junction with Henthorn Road and continue to the north east to meet the 

existing footway network along Henthorn Road. The submitted evidence shows 

that existing footway widths are consistently between approximately 1.7m to 

2.2m along the northern side of Henthorn Road and benefit from an acceptable 
surface and street lighting. Given the relatively straight alignment of Henthorn 

Road the footway provides good frontage surveillance.   

78. Taking the above factors into account, and the lack of any other contrary 

evidence, I have no reason to suggest that the proposed and existing footway 

network would be inadequate to cope with pedestrian flows arising from the 
proposed development or would give rise to circumstances that would be 

detrimental to the interests of pedestrian safety.  

79. I recognise that there is a genuinely held perception that the proposed 

development would give rise to highway safety problems and that the highway 

network may be unable to cope with the increase in traffic that would result.  
However, based on the evidence before me, the discussions at the Inquiry and 

my observations of the site and its surroundings at different times of the day, I 

have no reason to take a different view to those of the highway authority.  In 
addition, I do not see any reason to doubt the validity of the submitted 

Transport Assessment and Highways evidence.  Consequently, I do not 
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consider that the proposed development would be detrimental to highway 

safety or pedestrian safety or the free flow of traffic on the local highway 

network. 

Ecology 

80. The effect of the proposal on ecological interests is also not a matter contested 

by the Council but is of concern to local residents. An Ecological Appraisal was 

submitted with the planning application and was further supplemented in the 
Inquiry by a further evaluation statement in response to resident’s concerns.   

81. Both submitted documents identify the site as comprising largely of poor semi-

improved grassland, of low nature conservation value, with a small section of 

moderately species rich grassland in south eastern corner.  The latter is of local 

importance only, given its small area.  The illustrative development framework 
shows that the site can be developed for up to 110 dwellings whilst retaining 

this area. 

82. Other than foraging bats, no other protected species were identified on the 

site.  The perimeter hedgerows have the potential to provide bird nesting 

opportunities.  The Illustrative Framework Plan indicates that hedgerow loss 
could be confined to the creation of a small gap in the north east of the site to 

facilitate a potential pedestrian access to the adjoining residential development 

and minor loss in the vicinity of the existing field access gate which would form 
the site access position.  As such, hedgerow loss could be small and the 

appraisals confirm that proposed planting would more than compensate for 

these losses in the long term. 

83. In terms of the impact on bats, two trees were identified as having moderate 

potential for roosting but the level of bat activity recorded is defined as being 
fairly unexceptional during the spring, summer and autumn surveys that were 

undertaken.  

84. To minimise the potential impacts on foraging birds and bats, the development 

framework shows that a scheme could be designed which provides for the 

retention of all areas of higher value habitat resource with the built 
development proposals being confined to the areas of semi-improved grassland 

which is considered sub-optimal for foraging bats.  As such, all trees, the 

majority of the hedgerows and the moderate species rich grassland could be 

retained and buffered within the proposed greenspace.   

85. As part of the detailed development design, the Ecological Appraisals, amongst 
other matters, recommend an appropriate lighting scheme to ensure that any 

lighting is directed away from likely bat foraging areas.  Additional 

enhancements include the provision of bat and bird nesting boxes on retained 

trees and potentially within the external elements of the dwellings.  These 
requirements can be secured by suitable planning conditions at reserved 

matters stage.     

86. Overall, the Ecological Appraisals confirm that the proposed development need 

not cause a negative impact on protected species and habitats in the long 

term.  Based on the evidence before me, I have no reason to take a different 
view.  Consequently, I find that that the proposed development need not have 

an adverse impact upon ecological interests.  
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Education and medical facilities  

87. Many interested parties have raised concerns regarding the ability of local 

education and health facilities to cope with the likely demand that would be 

generated by the prospective occupiers of the development.  It is not contested 

by the Council that the development would have a harmful effect on these 
facilities and no objections were raised, subject to the provisions of financial 

contributions to education provisions, by Lancashire County Council in its 

capacity as education authority. 

88. The appellant has provided a planning obligation which, amongst other 

matters, provides for financial contributions towards educational provision 
based upon the County Council’s formulae in respect of need anticipated to be 

generated from the future occupiers of the proposed development. 

89. With regard to health care the nearest facilities to the appeal site are the 

Pendleside Medical Practice and the Castle Medical Group which are located at 

the Health Centre within Clitheroe Town Centre.  Whilst I recognise local 
residents concerns regarding the existing access to health care services, there 

is no substantive evidence before me to suggest that health care facilities 

cannot accommodate the likely increased demand that would occur as a 

consequence of the proposed development. 

90. As such, there is no evidence before me from education and health care service 
providers to indicate that the proposal should be resisted because of the likely 

impact on these services.  Thus, I have no justifiable reasons for withholding 

permission because of the concerns raised.    

Other appeal decisions 

91. The appellant has referred to many appeal decisions which have been provided 

to support their case.  However, it is rarely the case that appeal decisions on 

other sites will bring to light parallel situations and material considerations 
which are so similar as to provide justification for a decision one way or 

another.  My decision is based squarely on the evidence before me.  For that 

reason, I do not consider that appeal decisions brought to my attention have a 
determinative influence on my consideration of the appeal case.   

Planning Obligation 

92. The S106 Unilateral Planning Obligation (the Obligation) includes provision for 

30% of the total number of dwellings to be constructed within the development 
as Affordable Housing Units and 15% of the total number of dwellings to be of 

bungalow construction for occupation by persons aged over 55 years, with half 

of these to be Affordable Housing Units.  In this respect, the Obligation is in 
line with paragraphs 62 and 64 of the Framework and Policy H3 of the Core 

Strategy. 

93. The Obligation would also make the following contributions towards improving 

local infrastructure that would serve the development: an off-site leisure 

contribution to be paid prior to the occupation of 75% of the dwelling units and 
calculated in accordance with the formula set out in Schedule 2; education 

contributions in respect of primary and secondary school places calculated in 

accordance with the methodology and triggers as set out in Schedule 3; a 
public transport contribution paid in 5 annual tranches of £40,000 with the first 

payment made prior to the first occupation of any dwelling; a town centre 
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contribution of £10,000 towards the cost of providing cycle storage facilities at 

Clitheroe Town Centre to be paid made prior to the first occupation of any 

dwelling and a Travel Plan Support Contribution of £6,000 to be paid prior to 
the first occupation of any dwelling.   

94. The obligation also provides for the specification and management 

arrangements for the proposed open space within the site and the Sustainable 

Urban Drainage Scheme. 

95. It is not contested by the Council that the development would have a harmful 

effect on existing infrastructure, subject to the provisions of the planning 

obligation.  Furthermore, there is no substantive evidence before me which 
would indicate that the available services and facilities would not have 

sufficient capacity to accommodate demand arising from the development 

beyond those that require the provisions of the planning obligation.     

96. At the Inquiry the Council submitted a CIL Compliance Statement.  This 

confirms that none of the obligations would conflict with Regulation 123 
requiring that no more than five contributions are pooled towards any one 

specific infrastructure scheme.   

97. Having regard to the above, and based on the evidence before me, I am 

satisfied that all of the provisions set out in the obligation are necessary to 

make the development acceptable in planning terms, directly related to the 
development and fairly and reasonably related in scale and kind to the 

development. Therefore, they all meet the tests as set out within paragraph 52 

of the Framework and CIL Regulations 122 and 123.  I am satisfied with the 

form, drafting and content of the obligation and therefore I have attached 
weight to the provisions contained therein in this decision.   

Conditions  

98. The agreed and signed SoCG dated 16 May 2019 proposes a number of 

planning conditions, including a number of pre-commencement conditions, 

which I have considered against the advice given in paragraph 55 of the 

Framework and the guidance contained in the section on ‘Use of Planning 
Conditions’ in the Government’s Planning Practice Guidance.  Where necessary 

I have deleted, altered or amended them in the interests of necessity, 

precision, conciseness or enforceability. 

99. I have attached conditions limiting the life of the planning permission and 

setting out the requirements for the submission of reserved matters.  In this 
respect both main parties agreed that the time period for the submission of 

reserved matters applications should be 18 months from the date of this  

permission in line with the appellant’s anticipated programme of 

implementation.   

100. I have specified the approved access plan and location plan in the interests of 
certainty. I have also attached a condition limiting the development to 110 

dwellings.  This is necessary as the technical assessments accompanying the 

planning application have assessed the impact of the proposal on the basis of  

a maximum 110 dwelling scheme.   

101. Both parties suggested a condition requiring that the submission of the 
reserved matters shall be generally in accordance with the design parameters 

set out in the Design and Access Statement (August 2016) and the Illustrative 
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Framework Plan (8439-L-02 rev C).  However, alternative and acceptable 

layout and design parameters may come forward at reserved matters stage 

that are different to those shown on the aforementioned statement and plan.  
Therefore, the imposition of the suggested condition at this stage would be 

unnecessary.     

102. In the interests of protecting the character and appearance of the area, a 

condition is necessary requiring details and verification of finished floor levels.  

In order to ensure that appropriate provision is made for a children’s play, a 
condition is necessary requiring the submission of details of an equipped play 

area and its subsequent implementation.    

103. In order to ensure that the surface water arising from the proposed 

development can be appropriately drained and does not either cause off-site 

flood risk or is affected by flooding, a condition is necessary requiring the 
submission of details of the proposed drainage scheme and measures to ensure 

that the construction of the development accords with the submitted Flood Risk 

Assessment (Ref: SHF.1132.159.HY.R.001.A).   

104. Both parties suggested a condition requiring the submission of details of a 

proposed attenuation pond.  However, until the drainage details are designed 

and approved it is not certain at this stage whether such pond would be 
required.  However, I have amalgamated parts of the suggested condition into 

the condition requiring the submission of details of the drainage scheme 

referred to above (condition 7).     

105. A condition requiring an investigation and the recording of the potential 

archaeological interest on the site is necessary in order to ensure that any 
archaeological interest is recorded or safeguarded. A condition requiring a site 

investigation of the nature and extent of any contamination affecting the site, 

along with any requisite remediation, is also necessary to safeguard the health 
and well being of future occupiers.   

106. Conditions are necessary requiring the submission of an Arboricultural Report 

containing measures to identify and protect retained trees and to ensure that 

any vegetation, hedgerow or trees proposed to be removed are free from 

nesting birds. These conditions are necessary in the interests of protecting the 
character and appearance of the surrounding area and to ensure that any tree 

or hedge removal has no detrimental effect on nesting birds. 

107. Both main parties have suggested the imposition of a condition requiring the 

implementation of ecological mitigation measure.  However, such measures are 

relevant to the details of landscaping of the site which remains a reserved 
matter. Consequently, the suggested condition is unnecessary at this stage.  

However, in the interests of protecting the character and appearance of the 

area and, where possible, enhancing the ecological value of the site, conditions 
are necessary requiring the submission of a landscape/habit management plan 

and the provision for bird boxes and artificial bat roosting sites.  

108. A condition requiring an external lighting scheme is also necessary to minimise 

the effect of artificial light on local species and in the interests of protecting the 

living conditions of existing nearby residents and the future occupants of the 
development. 
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109. To promote sustainable modes of transport and reduce the need for travel by 

car, conditions are necessary to secure the implementation of the Travel Plan 

and the provision of electric vehicle charging points.  The submission and 
approval of a Construction Management Plan is necessary to safeguard the 

living conditions of local residents and in the interests of highway safety.    

110. Also in the interests of highway safety, conditions are necessary requiring the 

design details and early provision of the site access.  Both main parties 

suggested the imposition of a condition requiring the submission of the details 
and implementation programme for the provision of the estate roads.  

However, as access within the site remains a reserved matter such condition is 

not necessary.  

Conclusion 

111. I have found that the Council can demonstrate a 5 year supply of land for 

housing and such the tilted planning balance as set out in paragraph 11d of the 

Framework does not apply.  I concur with the main parties views that Key 
Statement DMI2 and Policy DMG3 of the Core Strategy are the remaining 

policies applicable to the reason for refusal. I also concur that, in accordance 

with the ‘Principle SoCG’, if the appeal scheme is found to be accessible then it 

should be approved without delay as per Key Statement DS2 of the Core 
Strategy and paragraph 11c of the Framework. 

112. As explained above, I have found that the appeal scheme is accessible and 

therefore there is no conflict with Key Statement DMI2 and Policy DMG3.  

There are no other considerations of such weight as to warrant a decision other 

than in accordance with the aforementioned development plan policies and the 
Framework.  Consequently, for the above reasons, and taking into account all 

other matters raised, I conclude that the appeal should be allowed. 
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APPEARANCES 

FOR THE LOCAL PLANNING AUTHORITY 

David Manly QC of Queens Counsel instructed by 
Ribble Valley Borough Council 

 He called 

 Rachel Horton BSc (Hons), MA Senior Planning Policy Officer, Ribble 

Valley Borough Council 

 Simon Plowman BA (Hons), BTP,  Plan:8 Town Planning Limited 
 MA, MRTPI 

 

FOR THE APPELLANT 

 

Martin Carter     of Counsel instructed by   
       Gladman Developments Limited   

 He called 

 

 Ben Pycroft BA (Hons), Dip TP, MRTPI     Emery Planning 
 

 Simon Helme BEng (Hons), MSc MCIHT Ashley Helme Associates Limited

    
 Neil Lewis BSc (Hons), MCD, MRTPI Gladman Developments Limited 

 

       

FOR LANCASHIRE COUNTY COUNCIL  Ray Bennett 
(Highway Issues Question and Answer  

Session)  

 
INTERESTED PARTIES 

 

Steven Burke Dip.Arch (Oxf’d)   Chairman, Clitheroe Civic Society 
 

Dr W J David McKinlay MBE, MRCP, FRCGP Retired GP and Local Resident 

 

John Roberts     Local Resident 
 

Maureen Fenton      Local Resident 

 
Linda Parkinson     Local Resident 

 

Barbara Alty      Local Resident    
 

Judith Driver      Local Resident 

 

Stuart Roberts     Local Resident 
 

Jenny Roberts     Local Resident 
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DOCUMENTS SUBMITTED DURING THE INQUIRY 

 

1 Updated 5 Year Housing Land Supply table and Scott Schedule. 
2  Opening Submissions on behalf of the Appellant. 

3  Opening Submissions on behalf of the Council. 

4 Email from Gary Hull to Council dated 6 May 2019 regarding weed 

infestation and deposit of material on land adjoining Siddows Hall.  
5 Email from Taylor Wimpey to Council dated 20 April 2019 identifying 

anticipated housing delivery rates on the Barrow site.  

6    Paragraph from Dr McKinlay’s intended transcript relating to school      
   capacity. 

7    Statement of Common Ground dated 2 May 2019 relating to the principle 

   of development. 
8       Planning Obligation by Deed of Undertaking dated 10 May 2019. 

9       Updated CIL Compliance Statement.  

10        Application for a full and partial award of costs submitted on behalf of 

   Appellant. 
11        Closing submissions of behalf of Council. 

12    Transcript of Statement read by Steven Burke. 

13    Letter from Mr David Butterworth, Ribble Valley Rail referred to in the 
   Transcript of Statement read by Steven Burke.  

14        Transcript of Statement read by Dr McKinlay.       

15       Transcript of Statement read by Maureen Fenton. 

16        Closing Submissions on behalf of Appellant. 
17    Handwritten response to Appellant’s Claim for an Award of Costs on behalf       

   of Council.    

 
 

DOCUMENTS SUBMITTED AFTER THE INQUIRY (Following discussion and 

agreement during the Inquiry) 
 

18  Statement of Common Ground dated 16 May 2019 containing an updated 

 and agreed list of suggested planning conditions. 
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SCHEDULE OF CONDITIONS 

 

1) Details of the access, other than that shown on drawing 1616/13 rev B, 

appearance, landscaping, layout, and scale, (hereinafter called "the 

reserved matters") shall be submitted to and approved in writing by the 
local planning authority before any development takes place and the 

development shall be carried out as approved. 

2)   Application for approval of all reserved matters must be made not later 

 than the expiration of 18 months beginning with the date of this permission 

 and the development must be begun not later than whichever is the later of 
 the following dates.    

           (a)  The expiration of three years from the date of this permission; or  

    (b)   The expiration of 18 months from the final approval of the reserved 
   matters or, in the case of approval on different dates, the final  

   approval of the last such matter to be approved.  

3)  The vehicle site access shall be constructed in accordance with the details 

 shown on drawing number 1616/13 rev B (Proposed Access Arrangements). 

4) The development hereby permitted shall be limited to no more than 110 

dwellings and shall be carried out in accordance with the Location Plan 
(Drawing No 8439-L-04 rev A).  

  

5) Any application for approval of reserved matters shall be accompanied by 
full details of existing and proposed ground levels and proposed building 

finished floor levels (all relative to ground levels adjoining the site), 

notwithstanding any such detail shown on previously submitted plan(s).  
The development shall only be carried out in conformity with the approved 

details. Prior to the occupation of each dwelling verification that the 

dwelling has been constructed in accordance with the approved levels shall 

be submitted to and approved in writing by the local planning authority. 

 

6) The reserved matters application(s) shall include full details of an equipped 

play area for the written approval of the local planning authority.  Such 

details shall include: 

 

a) The layout of the equipped play area. 

 

b) The siting of the equipped play area with the site. 

 
c)      The precise details of all play equipment proposed. 

 

d) Details of soft and hardsurfacing materials and boundary treatments. 
 

The equipped play area shall be provided in accordance with the approved  

details and shall be made available for use in accordance with the 
timescales agreed within the Unilateral Undertaking and the equipped play 

are shall be managed and maintained in accordance with the approved 

Management Plan as required by the Unilateral Undertaking.   
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7) The reserved matters application(s) shall provide the following drainage 

details for the written approval of the local planning authority:    

  a)   Information about the lifetime of the development design storm period 

   and intensity (1 in 30 & 1 in 100 year + allowance for climate  

   change), discharge rates and volumes, temporary storage facilities, 
   means of access for maintenance and easements where applicable, 

   the methods employed to delay and control surface water discharged 

   from the site, and the measures taken to prevent flooding and  
   pollution of the receiving groundwater and/or surface waters,  

   including watercourses, and details of flood levels in AOD;     

  b)  The drainage scheme should demonstrate that the surface water run-

    off will not exceed the existing pre-development runoff rate for the 

    corresponding return period. The scheme shall subsequently be  
    implemented in accordance with the approved details before the 

    development is completed.  

   c)  A plan showing any overland flow routes and flood water exceedance 

    routes, both on and off site – flow routes must be directed away from 

    property and infrastructure;    

 d)  A timetable for implementation, including phasing where applicable;    

        e)   Details of water quality controls, where applicable;   

       f) Details of any proposed surface water attenuation pond including 

   proposed sections through the pond, including relevant existing and 

   proposed land levels, details of all associated landscaping and  

   boundary treatments where applicable and a timescale for  
   implementation and completion of the pond;   

      g)     Details of an appropriate management and maintenance plan for the 

        lifetime of the sustainable drainage system.    

   The scheme shall be implemented in accordance with the approved details 

  and agreed timetable. Thereafter the drainage system shall be retained, 

  managed and maintained in accordance with the approved details.    

8)  The development permitted by this planning permission shall be carried out 

 in accordance with the submitted Flood Risk Assessment (FRA)                  
 (Ref: SHF.1132.159.HY.R.001.A) and the following mitigation measures 

 detailed within the FRA:   

 a)  Finished floor levels are set no lower than 150mm above external 

  ground levels;   

 b)  Limiting the built development (including surface water attenuation) 
  outside the mapped extent of surface water flow pathways;   

 c)  No below surface building (i.e. basements);  

 d)  Providing a 4m easement free from development along either side of 
  the ‘Drain 1’ as shown on Figure 3.6 of the FRA;   

  The mitigation measures shall be provided in accordance with an  

  implementation timetable which shall have been submitted to and approved 
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  in writing by the local planning authority prior to the commencement of any 

  construction work above foundation level.  The mitigation measures  

  shall be subsequently implemented in accordance with the approved  
  implementation timetable and shall thereafter be permanently retained.    

9)  No development shall take place until a Written Scheme of Archaeological 

 Investigation has been submitted to and approved in writing by the local 

 planning authority.  The scheme shall include: 

a)  An assessment of the potential of the site to contain archaeological 

 remains or features of interest. 

b)  The programme and methodology of site investigation and recording 

 which shall include where applicable an initial phase of both 

 geophysical survey and trial trenching to establish the presence or 
 absence of buried archaeological remains and their nature, date, 

 extent and significance.  

c)  The programme and methodology for the post investigation analysis 

 and assessment of  the site investigation results including the 

 excavation of any remains or measures to record their significance      
 in-situ. 

d)  The provisions to be made for the archive deposition of the records 

 and analysis of site investigation.    

The development shall be carried out in accordance with the approved 

Written Scheme of Archaeological Investigation.   

10) No development shall commence until an assessment of the risks posed by 

 any contamination shall have been submitted to and approved in writing by 

 the local planning authority.  This assessment shall be carried out as 
 recommended and described in Section 7 (Discussion and 

 Recommendations) of the submitted Phase 1 Geo-Environmental Report by 

 enzygo (Ref: SHF.1132.159.GE.R.001) and shall assess any contamination 

 on the site or affecting the site from off-site sources. 

  The assessment shall include a survey of the extent, scale and nature of 
  contamination and shall assess potential risks to: 

a) Human health. 

b) Property (existing and proposed) including buildings, crops, livestock, 

  pets, woodland, service lines and pipes. 

c) Adjoining land. 

d) Groundwater and surface water. 

e) Ecological systems. 

f) Archaeological interests.  

  No development shall take place where, following the risk assessment, land 

 affected by contamination is found which poses risks identified as  

 unacceptable in the risk assessment, until a detailed remediation scheme 

 has been submitted to and approved in writing by the local planning  
 authority. 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/T2350/W/19/3221189 
 

 
https://www.gov.uk/planning-inspectorate                          25 

 The scheme shall include an appraisal of remediation options, identification 

of the preferred option(s), the proposed remediation objectives and 

remediation criteria, a description and programme of the remediation 
works proposed and the submission of a subsequent verification report to 

confirm that the land has been remediated in accordance with the approved 

scheme.  The remediation scheme shall ensure that upon completion of the 

remediation works the site shall not qualify as contaminated land under 
Part IIA of the Environmental Protection Act 1990 in relation to its intended 

use.  The remediation of the site shall be carried out in accordance with the 

approved scheme and the verification report, endorsed by a suitably 
qualified contaminated land practitioner, shall be submitted to and 

approved in writing by the local planning authority before the development 

(or relevant phase of development) is occupied.    

11) The reserved matters application(s) shall include an Arboricultural Impact 

 Assessment and Tree Constraints Plan in respect of the existing trees 
 situated within influencing distance of the development site.  The 

 assessment shall be submitted for the written approval of the local planning 

 authority and shall include details of all root protection measures which 

 shall  accord with BS5837 “Trees in Relation to Demolition, Design and 
 Construction” and a timetable for the implementation and retention of such 

 works linked to the proposed phasing and completion of construction work. 

 The development shall be carried out in strict accordance with the 
 approved assessment. 

12) The reserved matters application(s) shall include details of a 

Landscape/Habitat Management Plan to include long-term design 

objectives, timings of the works, habitat creation, enhancement, 

management responsibilities and maintenance schedules for all landscaped 
areas (other than privately-owned domestic gardens).  Such details shall be 

submitted for the written approval of the local planning authority. The 

requirements of the Landscape/Habitat Management Plan shall be informed 
by the submitted Ecological Appraisal (dated August 2018) and the 

recommended  measures shall be carried out in accordance with the 

approved Plan.   

13) The reserved matters application(s) shall include details of the provisions to 

 be made in the development for the creation/preservation of habitats for  
 nesting birds and bats.  Such details shall be submitted for the written 

 approval of the local planning authority and shall include artificial bird 

 nesting boxes and artificial bat roosting sites which shall be submitted on a 

 dwelling/building dependent bird/bat species development site plan and 
 include details of plot numbers and the numbers of artificial bird nesting 

 boxes and artificial bat roosting site per individual building/dwelling and 

 type. The details shall also identify the actual wall and roof elevations into 
 which the above provisions shall be incorporated.     

    The artificial bird/bat boxes shall be incorporated into those individual 

  dwellings/buildings as identified in the approved details during their  

  construction and shall completed before and made available for use before 

  the identified dwellings/buildings are first occupied or brought into use.  
  The artificial bird/bat boxes shall be permanently retained thereafter.   
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14) The reserved matters application(s) shall include details of a scheme for 

 any external building or ground mounted lighting/illumination. Such details 

 shall be submitted for the written approval of the local planning authority 
 and shall include luminance levels and demonstrate how any proposed 

 external lighting has been designed and located to avoid excessive light 

 spill/pollution.  The submitted details shall also demonstrate how artificial 

 illumination of important wildlife habitats is  minimised/mitigated.   

  External lighting shall only be provided in accordance with the approved 
  scheme(s) and shall thereafter be retained as approved.  

15) Any removal of vegetation, including trees and hedges, should be 

undertaken outside the nesting bird season (March to August) unless a pre-

clearance check has been carried out by a licensed ecologist on the day of 

removal and no nesting birds are present.  The pre-clearance check shall 
have been submitted to, and shall have received the written approval of, 

the local planning authority prior to the removal of any trees and/or 

hedges.    

16) Each dwelling shall be provided with an electric vehicle charging point 

 which shall be installed in a suitable location to enable electric vehicles to 

 be charged.  The charging point be installed and made operational prior to 
 the first occupation of the relevant dwelling. 

17) Prior to the commencement of the development a scheme providing details 

 of the construction of the site access and the off-site works of highway 

 improvement shall be submitted to, and approved in writing by, the Local 

 Planning Authority.  The site access shall be provided in accordance with 
 the approved details and shall be constructed to at least base course level 

 for a distance of 23m into the site from the junction with Henthorn Road 

 prior to the commencement of the construction of any dwellinghouse.  

18) Prior to the occupation of the first dwelling, a Travel Plan detailing the 

 measures and targets to encourage sustainable modes of transport, 
 including but not limited to walking and cycling, shall be submitted to and 

 approved in writing by the local planning authority.   

 The Travel Plan shall demonstrate how proposed measures will reduce peak 

 hour car trips and shall accord the details shall accord with the general 

 principles of the submitted Travel Plan dated August 2018 (Ref: 1616/3/A). 

 The Travel Plan shall be reviewed within 9 months of the occupation of the 
 60th dwelling and thereafter at 12 month intervals for a period of 5 years 

 from the occupation of the 60th dwelling. 

 A monitoring report shall be submitted to and approved in writing by the 

 local planning authority following each review period.  The monitoring 

 report shall include details of measured indicators of, but not limited to, 
 pedestrian and cycle movements to/from the development and shall 

 demonstrate whether the measures and targets contained in the Travel 

 Plan have been achieved.     

 In the event that the monitoring report demonstrate that the targets are 

 not being met the report shall provide details of intervention measures to 
 ensure that the targets can be met. The intervention measures shall 
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 thereafter be undertaken in accordance with the details provided in the 

 approved monitoring report.  

19) No development shall take place, including any works of demolition, until a 
 Construction Management Plan has been submitted to, and approved in 

 writing by the Local Planning Authority. The Plan shall provide for: 

a) Working hours and arrangements for the delivery and storage of 

 materials for the off-site highway works. 

b) The parking on-site of vehicles of site operatives and visitors. 

c)  The loading and unloading of plant and materials. 

d) The storage of plant and materials proposed to be used in the 
 construction of the development. 

e) The design, erection and maintenance of site perimeter fencing and 

 security hoardings. 

f)  Details of working and delivery hours including details to 

 avoid/minimise deliveries during peak hours and school 

 opening/closing times.   

g) The display of contact details of the site manager. 

h) Routes to be taken by vehicles carrying plant/materials to and from 

 the site. 

i)  Measures to ensure that construction plant and vehicles and delivery 
 vehicles do not impede access to nearby properties. 

j)  Details of wheel washing facilities and other measures to prevent the 

 deposit of mud and debris on the public highway. 

 The approved Construction Management Plan shall be adhered to 
throughout the construction period for the development. 
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