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Dear team,

Matthew Shrigley has submitted their decision on 3252616 for issue via Checkmark. Please issue the
decision as soon as possible.

Checkmark is the Planning Inspectorate’s quality reading system.
Please email checkmark@planninginspectorate.gov.uk if you have any issues or queries about using
the system.

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email
and its attachments, you must take no action based upon them, nor must you copy or show them to
anyone. Please contact the sender if you believe you have received this email in error and then delete
this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes.
The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses.
It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the
responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or
policies of the Inspectorate.
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		Site visit made on 16 July 2020



		by M Shrigley BSc (Hons) MPlan MRTPI



		an Inspector appointed by the Secretary of State 



		Decision date:







		Appeal Ref: APP/J1860/W/20/3252616

Fetterlocks Farmhouse, Fetterlocks Lane, Hillside, Martley, Worcester WR6 6QS



		The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant planning permission.



		The appeal is made by Mr & Mrs Chesterman against the decision of Malvern Hills District Council.



		The application Ref 19/00610/FUL, dated 22 April 2019, was refused by notice dated   17 December 2019.

The development proposed is for the conversion of an existing redundant agricultural outbuilding to a single dwelling house.
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Decision

The appeal is dismissed.

Procedural Matter

The description used in the header is taken from the appellants application and appeal forms. Both forms also include a detailed specification of the nature of the conversion works involved, but those elements are covered under the umbrella term of ‘conversion’ alongside the submitted appeal plans and the scope of the conversion works is not a contested matter. Therefore, whilst I have had regard to the submitted information, I do not consider it essential to repeat the additional description elements provided for the purpose of dealing with the main issues of the appeal. 

Main Issues

The main issues are: 

(i) whether this is an appropriate site location for a new dwelling relative to access to local services; 

(ii) the effect of the development on the character of the local landscape;

(iii) the effect to highway safety with regard to visibility provision of the proposed access for vehicle users and pedestrians; and 

(iv) whether a financial contribution towards off site affordable housing is justified and can be secured.

Reasons



Location 

The appeal site lies within the open countryside outside of any defined settlement boundary. Policies SWDP 1, 2 and 4 of the South Worcestershire Development Plan 2016 (the Plan) support development that improves economic, social and environmental conditions in south Worcestershire through a settlement hierarchy which reduces the demand to travel to local services. The appeal scheme entails conversion but relevant SWDP policies do not differentiate between new build and conversion schemes.

Whilst the appeal building is situated within a small enclave of existing dwellings and adjoins another building it is situated well away from ready access to local public transport provision and services. The site is accessed via narrow unlit rural lanes with no pedestrian footways. In this context the new dwelling would be isolated. The proposal would undoubtedly encourage potential future occupants to be reliant on the use of a private motor car as a means of transportation for day to day living needs and require them travel some distance in order to reach them. 

The Council’s development plan does not support new dwellings in this location as it falls outside of any defined villages and settlements where housing development is encouraged relative to service availability. 

The development could be potentially occupied by an individual or family linked to or working within the rural economy as a benefit. However, the proposal is not specifically promoted for that purpose nor is linked to an existing farming enterprise operation. Therefore, such a notional benefit raised by the appellant carries little weight in my decision.

Whilst re-use is inherently a sustainable concept the locational factors weighing against the development are considerable. I recognise there is a need to promote sustainable development in rural areas, but the conversion of the building would not support the vitality of a nearby village or the rural community in any meaningful way given its isolated position.

Accordingly, the site would not be an appropriate location for a new dwelling relative to local services. It would conflict with the provisions of Policies SWDP1, SWDP2 including criterion C, and SWDP4 of the Plan which combined strictly control development in the open countryside directing it towards urban areas and established settlements where housing needs and accessibility to lower cost public services are greatest, reducing the need to travel and promote the use of sustainable modes of transport. It would also conflict with Paragraph 79 of the Framework which seeks to avoid new isolated homes in the countryside as well as Paragraphs 12 and 47 which set out the presumption in favour of sustainable development, and that applications for planning permission be determined in accordance with the development plan, unless material considerations indicate otherwise. 

Character and appearance

The Council has no concerns to the conversion of the appeal building itself which is presently served by shared access to a courtyard arrangement of buildings. Beyond the neighbouring buildings forming what was the original farmstead, the appeal building is surrounded by open agricultural fields. The fields are lined by hedgerow and trees interspersed with infrequently occurring residential and agricultural buildings. Undeveloped verdant qualities of the landscape dominate views and is an attractive characteristic of the local area.

I agree the position of the driveway, alongside the visibility splay required for access and parking area would be out of kilter with the undeveloped verdant qualities of the immediate landscape setting. The splay provision would require substantial hedgerow removal or reduction. Those elements of the scheme would lead to a greater domesticated appearance of the land to the rear of the building which is presently a grassed field lined with established hedgerow and trees. The presence of the access splay would increase the prominence of features associated to new residential use, generating a more urbanised character relative to the existing compact courtyard arrangement of the original farmstead. The changes would be harmful to the immediate landscape setting.

I note the examples of other developments where an urbanisation of the rural area is alleged by the appellant as setting precedent, but those examples are some distance away and are not part of the immediate landscape setting of the appeal site.

The appellants draw attention to the boundary hedge and a tree which significantly reduces direct views of the barn. However, the height of the hedge is subject to change and the driveways location alongside visibility splay requirements would still be a noticeable alteration from public vantages. Moreover, both the tree and hedge cannot be relied upon as always being in situ. As a result, I am not persuaded that the presence of those existing natural features would overcome my concerns. 

Thus, the effect of the development on the character and appearance of the local landscape would be harmful. It would run counter to Policies SWDP 21 and 25 of the Plan which require that development must complement and integrate with the character of the area. It would also conflict with Paragraph 170 of the Framework which requires development to recognise the intrinsic character and beauty of the countryside.  

Highway safety

The development would make use of an existing shared site access which currently serves two properties (beyond the existing courtyard arrangement access) and is close to a sharp bend in the road. The visibility splay shown for vehicles turning right when leaving the proposed access is shown in the appeal plans as being approximately 36m. Whilst this is close to the 40m splay requirement advised by the Highway Authority there is no speed survey evidencing that a lesser splay based on actual vehicle speeds in the area is feasible from a public safety perspective. 

An additional single dwelling would materially increase the use of the existing shared access by vehicle users and pedestrians. The visibility splay proposed by the appellant would lead to substandard levels of visibility, where the level of visibility serving existing properties is presently substandard. The situation would limit drivers and pedestrians emerging from the access to properly see other oncoming vehicles and vice versa, which would be hazardous. 

The appellants refer to agreements in relation to historic access provision proposals and the lack of accidents using the existing adjacent access. But those points do not offer me a compelling reason to set aside the Council’s safety requirements which are based on current technical advice concerning the use of a public highway. Thus, it is not demonstrated that the access would be able to provide adequate visibility for the safe passage of vehicle users and pedestrians. 

In the absence of any evidence to conclude otherwise the development would be harmful to highway safety. It would conflict with Policy SWDP 21 of the Plan which requires vehicular traffic from the development should be able to access the highway safely, as well as Paragraphs 108 and 110 of the Framework where development should ensure that safe and suitable access to the site can be achieved for all users, and create places that are safe.

Offsite affordable housing financial contribution

Policy SWDP15 criterion (v) states on sites of less than 5 dwellings a financial contribution towards local affordable housing provision should be made, based on the cost of providing the equivalent in value to 20% of the units as affordable housing on site. Part C of the policy indicates that where a robust justification exists, off-site contributions may be accepted in lieu of on-site provision. 

Based on those criteria the Council seek that a commuted sum is payable on completion of the development if it is allowed. The Council calculated that the off-site affordable housing contribution required in this case would be £12,797. There is no obligation submitted by the appellant to enable the sum to be captured and linked to the development on the table.

Paragraphs 62 and 63 of the Framework state that where a need for affordable housing is identified, planning policies should specify the type of affordable housing required, and expect it to be met on-site unless: a) off-site provision or an appropriate financial contribution in lieu can be robustly justified; and b) the agreed approach contributes to the objective of creating mixed and balanced communities. The provision of affordable housing should not be sought for residential developments that are not major developments, other than in designated rural areas (where policies may set out a lower threshold of 5 units or fewer). To support the re-use of brownfield land, where vacant buildings are being reused or redeveloped, any affordable housing contribution due should be reduced by a proportionate amount. 

Planning Practice Guidance[footnoteRef:1] makes clear that planning obligations assist in mitigating the impact of unacceptable development to make it acceptable in planning terms. Planning obligations may only constitute a reason for granting planning permission if they meet the tests that they are necessary to make the development acceptable in planning terms. They must be[footnoteRef:2]: necessary to make the development acceptable in planning terms; directly related to the development; and fairly and reasonably related in scale and kind to the development. [1:  Paragraph: 002 Reference ID: 23b-002-20190901]  [2:  Regulation 122(2) Community Infrastructure Levy Regulations 2010 (as amended)] 


There is no evidence how the commuted sum requirements have been arrived at or whether they have factored a reduction. The Plan policy the Council refers to was also adopted pre changes to the Framework and I have no evidence as to why the sum for a single residential unit or one concerning conversion is needed. Therefore, the test of the contribution being fairly and reasonably related in scale and kind to the development is not demonstrated.

I therefore conclude that whilst the development would conflict with Policy SWDP15 (v) of the Plan it would it is not demonstrated that the Council’s requirement meets the tests as specified by the PPG and the provisions of the Framework. I find that no financial contribution is necessary to make the proposal acceptable based on the evidence before me.

Other Matters

[bookmark: _GoBack]There is no substantive evidence supporting the appellants argument that the proposal avoids erecting new buildings elsewhere. I disagree that without a residential conversion the building need remain in a state of disrepair and subsequently have a more negative impact on the landscape. The building is not prominent from public vantages and is presently not in a condition whereby the conversion works would offer a significant visual improvement. There is also nothing to suggest the building cannot be considered for other alternative purposes, particularly in light of COVID-19 impacts and the appellants’ ability to invest. 

I note that Cider House is formerly a barn and is stated as being a conversion completed in 2009. However, the Council indicate that the consent goes back to the 1980’s, I have no details beyond that. The building is also Grade II listed, which raises different planning considerations. Therefore, the conversion of Cider House is not directly comparable to the current policy context of the appeal proposal. I have considered the appeal on its own merits in any event.

I am cognisant of Section 66(1) of the Town and Country Planning Listed Building and Conservation Area Act 1990 (the Act) which requires me to have special regard to the desirability of preserving the setting of listed buildings. 

The Council does not contend the building is listed by virtue of a curtilage association with the Cider House. I have no reason to conclude otherwise. The changes applied for would lead to subtle elevational alterations to an existing building where there are intervening boundary treatments and the driveway alterations are on the opposite side of the appeal building to Cider House. Accordingly, I am satisfied a neutral impact to the setting of nearby listed buildings would be evident. The impact to the exterior of the appeal building itself as a non-designated heritage asset would also have a neutral effect. The driveway elements proposed whilst harmful to the landscape setting are negligible changes to the asset itself. 

The benefits of allowing the building’s conversion would not outweigh the conflict with the development plan which focuses development into the most sustainable locations, or the other elements of harm identified set out in the main issues. 

Conclusion

For the reasons given above the appeal is dismissed.

M Shrigley

INSPECTOR
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