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Appeal Decision
Site visit made on 23 August 2022

by L Wilson BA (Hons) MA MRTPI

an Inspector appointed by the Secretary of State
Decision date: 23 September 2022

Appeal Ref: APP/T4210/W/22/3294918
Middleton Road, Manchester Old Road, Bury, Rochdale M24 4QZ

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant approval required under Article 3(1) and Schedule 2, Part 16,
Class A of the Town and Country Planning (General Permitted Development) (England)
Order 2015 (as amended).

e The appeal is made by CK Hutchison Networks (UK) Ltd against the decision of Bury
Metropolitan Borough.

e The application Ref 67399, received 25 April 2021, was refused by notice dated
24 September 2021.

e The development was originally described as a proposed 18m Phase 8 Monopole C/W
wrapround cabinet at base and associated ancillary works.

Decision
1. The appeal is dismissed.
Procedural Matters

2. The provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 as amended (GPDO), under Article 3(1)
and Schedule 2, Part 16, Class A, Paragraph A.3(4) require the local planning
authority to assess the proposed development solely on the basis of its siting
and appearance, taking into account any representations received. My
determination of this appeal has been made on the same basis.

3. The principle of development is established by the GPDO and the provisions of
Schedule 2, Part 16, Class A of the GPDO do not require regard be had to the
development plan. I have had regard to the policies of the development plan?
and the National Planning Policy Framework (the Framework) only in so far as
they are a material consideration relevant to matters of siting and appearance.

Main Issues

4. The main issues are the effect of the siting and appearance of the proposed
installation on:

e the character and appearance of the area;

e the living conditions of nearby residents, having regard to outlook; and

! Including Policies EN1/2, EN1/4 and EN1/10 of the Bury Unitary Development Plan (1997)

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/T4210/W/22/3294918

e if any harm would occur, whether this is outweighed by the need for the
installation to be sited as proposed taking into account any suitable
alternatives.

Reasons

Character and appearance

5.

The appeal site comprises a grassed verge adjacent to Middleton Road, which is
a dual carriageway, and a row of semi-detached dwellings. In making my
decision I am mindful of technical constraints and that the installation must be
high enough to ensure suitable coverage within the cell and provide connection
between these cells. The appellant asserts that the associated ancillary
cabinets are within the size limits to be classified as permitted development
and should not be considered as a reason for refusal. Nonetheless, the proposal
before me relates to the whole installation.

The monopole would be significantly taller and noticeable than nearby street
furniture, including streetlights, traffic lights, signage and trees. There are also
electricity pylons within the wider area which are visible from the appeal site,
and surrounding area. Nevertheless, the pylons have little visual relationship
with the appeal site due to the distance to them and they are seen as
lightweight structures. The existing street furniture and trees would provide
limited screening of the installation, when viewed from the surrounding area.

The scheme would be highly visible and appear as a discordant and
incongruous feature when viewed from the surrounding area. This is due to the
installations height, siting and appearance which would be seen in the context
of two-storey semi-detached dwellings and the relatively open character of the
grass verge. For these reasons, due to its siting and appearance, the proposed
installation would harm the character and appearance of the area.

Living conditions

8.

The scheme would be in close proximity to the front windows of 399-405
Middleton Road which serve principal habitable rooms. When viewed from the
ground and first floor front elevation windows of these properties, the
monopole would be significantly taller and noticeable than the nearby street
furniture, mentioned above, and trees. Furthermore, the associated cabinets
would also have a poor relationship, and would be in direct view, with the
ground floor windows of 401 and 403 Middleton Road due to their height and
massing. The existing street furniture and trees would provide extremely
limited screening of the installation, when viewed from nearby residential
properties.

By virtue of the scheme’s height, siting and appearance, the proposed
installation would be visually intrusive and imposing when viewed from nearby
properties, particularly 401 and 403 Middleton Road. The scheme would
therefore significantly compromise the outlook from nearby properties. For
these reasons, due to its siting and appearance, the proposal would have a
harmful effect on the living conditions of the occupiers of 399-405 Middleton
Road.
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Suitable alternatives

10.

11.

12.

Paragraph 117 of the Framework sets out that applications, such as that
proposed, should be supported by the necessary evidence to justify the
proposed development. For a new mast or base station, this includes evidence
that the applicant has explored the possibility of erecting antennas on an
existing building, mast or other structure.

The appellant states that the cell search area is extremely constrained, and due
to technological constraints, this is the only viable option. The submission sets
out the discounted options. They state that option 1 was discounted due to the
presence of underground services. However, as highlighted by the Council,
Middleton Road is a long road, and it does not appear that other alternative
sites along Middleton Road, which would have a greater distance to dwellings,
have been satisfactorily considered. Option 2 was discounted as the telecoms
site would not achieve its operational requirements in this location.
Nevertheless, no clear detailed explanation has been submitted to explain the
operational requirements.

Consequently, based on the evidence presented, I am not satisfied that the
appellant has conducted a thorough review of possible options within the
search area or adequately explored whether there may be less harmful
alternative sites. As such, the harm I have identified above is not outweighed
by the need for the installation to be sited as proposed.

Other matters

13.

14.

15.

16.

I recognise the other matters raised by the appellant. These include the Future
Telecoms Infrastructure Review, public benefits, a condition relating to the
colour of the monopole, pre-application consultation, health risks, not infringe
on the free-flow of pedestrians and Letter to Chief Planning Officers: Planning
for Growth. However, these matters do not justify the harm identified above.

The appellant offers to reduce the height of the monopole to 15m. This is
somewhat contradictory to the appellant’s case in that they state the proposed
development seeks to minimise the mass and scale of the installation as much
as possible. The reduced height monopole scheme was submitted to the
Council, but they did not accept the revised drawings.

In any event, generally, proposals cannot be amended through the appeal
process. Where an appeal is made it is made against the decision of the Council
and based on the plans submitted at the application stage. The proposed
amendments have not been subject to any public consultation and the
application attracted a large humber of objections from local residents.

To consider an appeal on the basis of the amended proposals without the
ability to undertake a revised consultation exercise would be unfair and could
prejudice the position of those who may wish to comment on the proposals.
Any amended proposal would be a matter for the Council to consider.

Conclusion

17.

I have found that, due to its siting and appearance, the proposed installation
would have a harmful effect upon the character and appearance of the area
and would have a harmful effect on the living conditions of the occupiers of
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399-405 Middleton Road. The harm I have identified is not outweighed by the
benefits of the scheme or the need for the installation to be sited as proposed.

18. For the reasons given above, I conclude that the appeal does not succeed.

L M Wilson
INSPECTOR
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