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Appeal Decision  

Site visit made on 16 November 2022  
by A. Price BSc MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 20 December 2022 

 
Appeal Ref: APP/C3620/W/22/3300671 

Land Rear of 12-16 Kingscroft Road, Leatherhead, Surrey KT22 7BU  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Daniel Absalom of Airborne Properties Ltd against the 

decision of Mole Valley District Council. 

• The application Ref MO/2022/0572, dated 30 March 2022, was refused by notice dated 

23 May 2022. 

• The development proposed is described on the application form as the ‘erection of a pair 

of semi-detached three bedroom houses each with two parking spaces, and a detached 

four bedroom house with three parking spaces accessed from a new private access road 

leading off Kingscroft Road, following demolition of existing garage building forming part 

of No 14 Kingscroft Road.’ 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. Notwithstanding the address set out on the application form, the appeal form 

uses Land Rear of 12-16 Kingscroft Road, Leatherhead, Surrey. This more 
accurately describes the location of the appeal site. The Council assessed the 

application on that basis and so shall I.  

3. At the appeal stage, additional plans and information in respect of biodiversity 

were submitted. This includes a Biodiversity Enhancement and Management 
Plan, site photos, a habitats creation plan and a ‘small sites metric calculation 
tool’. An appeal should not be used to evolve a scheme and I am not confident 

that parties have had sufficient opportunity to comment on that additional 
information. Accordingly, I have considered the appeal on the basis of the 

scheme and plans which were before the Council at the time of its decision and 
have not taken this additional information into account. 

Main Issues 

4. The main issues are: 

• the effect of the proposed development on the character and appearance 

of the surrounding area; and 

• the effect on biodiversity. 
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Reasons 

Character and appearance 

5. The appeal site comprises part of the rear gardens of three established semi-

detached houses fronting Kingscroft Road. The appeal properties, and most 
adjacent properties, typically have rectangular plots with deep rear gardens. 
These rear gardens are largely free of buildings and provide a spacious 

backdrop to the built development within the area. Their mature and attractive 
appearance contributes to the area’s character and appearance. The rear 

gardens are readily visible from neighbouring properties and from the adjacent 
church car park, and can be glimpsed from the public footpath to the rear of 
the appeal site and from Kingscroft Road.  

6. Properties surrounding the site are of a varied appearance, with some 
bungalows as well as two-storey properties. These are generally semi-

detached. However, there is a sense of coherence within Kingscroft Road 
through the alignment of properties along the highway, set back behind front 
gardens and driveways with long rear gardens, as described above.  

7. The new properties would span much of the width of the appeal site, although 
a small gap would exist between the pair of semi-detached properties and the 

detached dwelling, and the boundaries with 10 and 18 Kingscroft Road. 

8. Whilst the appeal proposal would have limited visual prominence from 
Kingscroft Road, the dwellings would appear visually dominant, cramped and 

significantly larger than established dwellings fronting Kingscroft Road in terms 
of their overall plot coverage, bulk and massing. The proposed development 

would be discordant and out of keeping with the established pattern and 
rhythm of development in this part of Kingscroft Road. 

9. I note the appellant’s comments in respect of small multiple dwelling 

developments being desirable over single plot development. However, the 
proposed dwellings would have a large footprint occupying a significant part of 

the rear gardens. The overall height and massing of the proposed dwellings 
would notably intrude into the attractive open garden land and introduce 
significant built development and areas of hard surfacing where this does not 

currently exist. In its local context, the development would appear prominent 
and incongruous and would detract from the open, spacious and mature rear 

garden environment. 

10. For the reasons above, I conclude that the proposed development would harm 
the character and appearance of the area, contrary to the relevant provisions 

of Policy CS14 of the Mole Valley Core Strategy (CS, 2009) and Policies ENV22, 
ENV23 and ENV24 of the Mole Valley Local Plan (LP, 2000). These policies, in 

summary, seek high quality design in development. This is in a similar vein to 
the objectives of the National Planning Policy Framework (the Framework) 

insofar as good design is concerned. 

Green Infrastructure 

11. CS Policy CS15 requires that all mature hedges and trees within development 

sites should, as far as practicable, be retained. Only where no realistic 
alternatives are available or replacement of such features elsewhere in the site 

would result in biodiversity enhancements above what already exists, will the 
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removal of such features be permitted. In these cases, the replacement will be 

expected to result in biodiversity enhancements to what previously existed. 

12. A number of mature and semi-mature trees would be removed as part of the 

proposed development, together with existing lawned and bedding areas. A 
series of proposed biodiversity enhancement measures have been proposed by 
the appellant, including proposed planting and the provision of bird and bat 

boxes.  

13. Notwithstanding this, and acknowledging that the CS does not clearly specify 

the need for calculations in respect of net gains for biodiversity, as requested 
by Surrey Wildlife, I have no substantive evidence before me that sufficiently 
demonstrates that the proposed measures could realistically achieve net gain 

objectives, particularly given the limited size of the site. Even were I to accept 
the additional information supplied at the appeal stage in respect of 

biodiversity, and found it to be acceptable, it would not overcome the harm 
identified in respect of character and appearance.  

14. Overall, I conclude that there is insufficient evidence to demonstrate that the 

proposal would have an acceptable effect on biodiversity, contrary to the 
relevant provisions of CS Policy CS15 which, in summary, seeks to ensure that 

development proposals avoid negative impacts on biodiversity. This is in a 
similar vein to the objectives of the Framework insofar as biodiversity is 
concerned. 

Other Matters 

15. The Council cannot demonstrate a five-year supply of deliverable housing sites. 

The shortfall is described as 2.9 years by the appellant, which is substantial. 
Consequently, the provisions of footnote 8, paragraph 11 d) ii of the 
Framework should be applied.  

16. Moreover, I recognise that CS Policy CS1 directs development to previously 
developed land (PDL) within built up areas, including Leatherhead. However, 

the appeal site is a residential garden in a built-up area and would not meet 
the Framework’s definition of PDL.  

17. The Framework seeks to ensure that the density of development maintains the 

areas prevailing character, that development is sympathetic to local character 
and history, including the surrounding built environment and landscape setting, 

and that biodiversity is improved. The objectives of the Framework therefore 
support the general thrust of the CS and LP in terms of the design of 
development and biodiversity.  

18. Even taking account of the objective of significantly boosting the supply of 
housing, recognising the contribution of small sites and giving great weight to 

the Council’s housing land supply position, the conflict between the proposal 
and CS Policies CS14 and CS15 and LP Policies ENV22, ENV23 and ENV24 

should be given significant weight in this appeal.  

19. Set against the harm identified there would be limited social and economic 
benefits associated with the proposed development. It would represent a 

contribution of three extra dwellings to housing supply in an area which is 
accessible and with an acknowledged lack of future provision. However, this 

would be modest in respect of the overall supply of housing. 
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20. The proposed development would support employment during construction and 

the bringing of trade to nearby services and facilities post-occupation. 
However, this would inevitably be limited given the scale and nature of the 

development proposed.  

21. Consequently, the adverse impacts on the character and appearance of the 
area and biodiversity would significantly and demonstrably outweigh the 

benefits when assessed against the policies of the Framework taken as a 
whole. As a result, the presumption in favour of sustainable development does 

not apply. 

Conclusion 

22. The proposal would conflict with the development plan as a whole and there 

are no material considerations, including the provisions of the Framework, 
which outweigh this finding. Therefore, for the reasons given, I conclude that 

the appeal is dismissed.  

A. Price  

INSPECTOR 
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