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Appeal Decision 
Inquiry Held on 22-24 and 28 February 2023 

Site visit made on 2 March 2023 

by G D Jones  BSc(Hons) DipTP DMS MRTPI 

an Inspector appointed by the Secretary of State for Housing, Communities and Local Government 

Decision date: 6 April 2023 

 

Appeal Ref: APP/J2210/W/16/3156397 

Land at Blean Common, Blean, Kent 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

• The appeal is made by Gladman Developments Limited against the decision of 
Canterbury City Council. 

• The application Ref CA/15/02523/OUT, dated 20 November 2015, was refused by notice 
dated 19 February 2016. 

• The development proposed is the erection of up to 85 residential dwellings (including 
30% affordable housing), structural planting and landscaping, informal public open 

space, surface water attenuation, vehicular access point from Blean Common and 
associated ancillary works. 

 

Decision 

1. The appeal is allowed and outline planning permission is granted for the 

erection of up to 85 residential dwellings (including 30% affordable housing), 

structural planting and landscaping, informal public open space, surface water 

attenuation, vehicular access point from Blean Common and associated 
ancillary works at Land at Blean Common, Blean, Kent, in accordance with the 

terms of the application, CA/15/02523/OUT, dated 20 November 2015, subject 

to the schedule of conditions appended. 

Preliminary Matters 

2. The proposals are for outline planning permission with access only to be 
determined at this stage and with appearance, landscaping, layout and scale 

reserved for future approval.  Whilst not formally part of the schemes, I have 

treated the details relating to these reserved matters submitted with the 

appeal application as a guide as to how the site might be developed. 

3. A legal agreement, dated 15 March 2023, made under s106 of the Town and 
Country Planning Act 1990 (the Legal Agreement) was submitted shortly after 

the Inquiry closed in accordance with an agreed timetable.  I have had regard 

to it in my consideration and determination of the appeal. 

4. Since the time that the appeal planning application was determined in 2015 

there have been a number of changes in circumstances, including the adoption 
of the Canterbury District Local Plan in 2017 (the Local Plan).  These changes 

are reflected in the evidence of the appellant and the Council.  Indeed the 

Council opted not to maintain its case regarding the effect of the proposed 

development on the character and appearance of the area.  Blean Parish 
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Council opted to rely on the written evidence submitted to the previous Inquiry 

held in respect to this appeal only and not to call any witnesses.  I have taken 

that material, along with all other written evidence, into account in making my 

decision. 

Main Issues 

5. The main issues are: 

• Whether the proposed development would accord or conflict with the 

existing and emerging development plan policies for the area; and 

• The planning balance, including having regard to matters relating to housing 

delivery. 

Reasons 

Plan Policy 

6. As far as the development plan is concerned there are two policies in dispute 

between the Council and the appellant, Policies SP4 and HD4 both of the Local 

Plan.  The evidence also refers to policies of the Draft Canterbury District Local 

Plan to 2045 (the DCDLP).  It is common ground between the Council and the 
appellant that the appeal development would conflict with Policies SS3, R2 and 

R28 of the DCDLP and that at this stage the policies of the DCDLP at large can 

only be afforded limited weight.  I have found no good reason to disagree. 

7. Local Plan Policy SP4 concerns the ‘strategic approach to location of 

development’.  Part of its explanatory text sets out that the Local Plan 
continues the previous settlement hierarchy, with new housing to be primarily 

located in the urban centres and new development in the rural settlements 

limited, proportionate in their scale and position to the settlement hierarchy.  It 

also says that new housing sites in rural settlements should reflect the 

settlement patterns. 

8. Policy SP4 itself states, amongst other things, that the urban areas of 

Canterbury, Herne Bay and Whitstable will continue to be the principal focus for 

development, with a particular focus at Canterbury, together with development 

at the rural service centres and local centres.  It, therefore, establishes a 

settlement hierarchy.  Blean is in the second tier of that hierarchy as one of the 

‘rural service centres’. 

9. Notwithstanding the appellant’s submissions on this matter and having had 

regard to the other appeal decisions that have been put to me, when the Local 

Plan is read as a whole, it is clear that Policy SP4 admits development within 

settlements such as Blean.  The decision-maker’s task is made a little more 

challenging in this regard than it might have been because the Local Plan does 
not delineate settlement boundaries with a line on a map.  It is, nonetheless, 

evident that the appeal site is adjacent to Blean, but not within it. 

10. Accordingly, the site should be treated as being in the ‘open countryside’ for 

the purposes of Policy SP4, such that the appeal scheme does not accord with 

the Policy.  My reasons for coming to these conclusions broadly align with the 
Council’s evidence on the matter.  I have not found it necessary to elaborate 

further given that, for the reasons set out in the planning balance section 

below, the outcome of this main issue, even when the Council’s best position 

on the matter is applied, does not alter the outcome of the appeal overall. 
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11. Local Plan Policy HD4 concerns ‘new dwellings in the countryside’.  It states 

that planning permission for new dwellings in the countryside will only be 

granted in a series of specific circumstances, none of which are applicable to 

the development under consideration here.  On this basis, therefore, given my 

conclusions regarding Policy SP4, the proposed development would conflict with 
Policy HD4. 

12. In summary, therefore, the appeal development would be at odds with the 

existing and emerging development plan policies for the area, namely Policies 

SP4 and HD4 of the Local Plan, and Policies SS3 (Development strategy for the 

district), R2 (Rural service centres) and R28 (Countryside) of the DCDLP. 

Other Matters 

Planning Obligations 

13. In the event that planning permission were to be granted and implemented the 

Legal Agreement would secure the provision of on-site affordable housing at a 

rate of 30%, with a split of 70% Affordable Rent, 25% First Homes and 5% 

Shared Ownership, and of on-site open space and provisions for its 
management; payments to improve local public rights of way, bus stops in the 

vicinity of the site, signage and cycle storage in Blean and the community 

sports pitches at Blean Primary School, and to cover the cost of managing and 

monitoring the Legal Agreement; and measures to mitigate the effects on 

European Sites, as discussed in the following subsection. 

14. The Council has submitted a detailed statement (the CIL Statement), which 

addresses the application of statutory requirements to planning obligations and 

also sets out the relevant planning policy support / justification.  I have 

considered the Legal Agreement in light of Regulation 122 of The Community 

Infrastructure Levy Regulations 2010 (as amended) and government policy and 
guidance on the use of planning obligations.  Having done so, I am satisfied 

that the planning obligations therein would be required by and accord with the 

policies set out in the CIL Statement.  Overall, I am also satisfied that all of 

those obligations are directly related to the proposed development, and in each 

case are fairly and reasonably related to it and necessary to make it acceptable 

in planning terms. 

Appropriate Assessment 

15. Under Regulation 63 of the Conservation of Habitats and Species Regulations 

2017 (as amended) as competent authority I am required to undertake an 

Appropriate Assessment of the appeal development on the basis of its Likely 

Significant Effects on European Sites regarding: 

• Disturbance generated from recreational pressure during occupation 

(in-combination) in respect to the Swale Special Protection Area (SPA) and 

the Thanet Coast and Sandwich Bay SPA; and 

• Air quality (dust emitted during construction) in respect to the Blean 

Complex Special Area of Conservation (SAC). 

16. A suite of mitigation is proposed to address these effects, which having regard 

to the comments of Natural England made in response to consultation on the 

proposals I consider would adequately mitigate the effects of the proposal so 

that there would be no adverse effect upon the integrity of any European Sites.  
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Moreover, the mitigation would be secured and managed via a combination of 

the planning obligations within the Legal Agreement, as outlined above, and of 

planning conditions. 

17. In summary, the mitigation measures would include: 

• Payment related to the Bird Wise North Kent Strategic Access Management 
and Monitoring Scheme (SAMMS) to deliver mitigation in respect to the 

Swale SPA, to be secured by planning obligation; 

• Separate payment to the SAMMS for Thanet Coast to deliver mitigation in 

respect to the Thanet Coast and Sandwich Bay SPA, to be secured by 

planning obligation; 

• A Green Space Access Management Plan in respect to the proposed on-site 
green space and footpaths, and information for homeowners of the 

development in respect to both the Swale SPA and Thanet Coast and 

Sandwich Bay SPA, to be secured via planning conditions; and 

• The implementation of a Construction Environmental Management Plan, 

including measures to prevent and control dust, to secure mitigation in 
respect to the Blean Complex SAC, to be secured via planning condition. 

Housing Land Supply 

18. I have concluded that the Council cannot currently demonstrate a 5 year 

supply of deliverable housing sites in the terms of the Framework (the 

Framework).  The principal reasons for this are discussed below. 

19. Notwithstanding the Council’s evidence on this matter, the Framework and the 

advice in the national planning practice guidance (PPG) are clear that in 

circumstances where the adopted strategic policies of the development plan are 

more than 5 years old and have not been reviewed / found not to require 

update, as is the case here, the 5 year supply of deliverable housing sites 
should be measured against the local housing need calculated using the 

Standard Method. 

20. I recognise that the base date agreed between the Council and the appellant is 

1 April 2022 and that at that time the Local Plan was not yet 5 years old.  

Nonetheless, the words where the strategic policies are more than five years 

old within para 74 of the Framework are unambiguous.  There is also no doubt 
that the strategic policies are more than 5 years old. 

21. The effect of the approach advocated by the Council would be to assess the 

5 year supply of deliverable housing sites against the adopted housing 

requirement for almost 6.5 years from the adoption of the Local Plan and only 

then, after the publication of its next Annual Monitoring Report in December 
2023, would it be assessed against the Standard Method.  This would clearly be 

at odds with published government policy on the matter. 

22. There is, of course, nothing in policy or guidance that requires the Council to 

publish interim updates or to bring the timing of its Annual Monitoring Report in 

line with the date of the adoption of the Local Plan.  Equally, it was and 
remains open to the Council to do so, notwithstanding the associated 

challenges.  Moreover, any decision about whether or not to do so could have 

been made in the context of Framework para 74. 
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23. As the Inspector in her Malvern Hills District decision regarding Land South of 

Bransford Road (Core Document 10.12) stated, the appeal falls to be 

determined now, it would not be correct to rely on the now more than 5-years 

old adopted strategic policies.  Moreover, as a further Inspector observed in his 

decision regarding Land off Claphill Lane, in the same District, (Core Document 
10.13) there is no reference in either the Framework or the PPG to a scenario 

whereby the most recent annual update figures based on the housing 

requirement in the strategic housing policies can still be used 5 years from 

their adoption. 

24. In the circumstances, therefore, while I note the Council’s wider evidence on 

this matter, including the other appeal decisions by other Inspectors and by the 
Secretary of State that have been brought to my attention, I see no compelling 

case to deviate from national policy in this regard.  Accordingly, I have 

employed the figure of 1,142 dwellings per year for local housing need 

calculated using the Standard Method.  Once the buffer of 20%, which is 

agreed by the Council and the appellant, is applied it gives a figure of 6,852 
homes over the 5 year period in question. 

25. The Council’s best position on supply over that 5 year period is 6,873 homes.  

When set against need calculated using the Standard Method this equates to an 

oversupply of only 21 homes.  However, my assessment of the wider evidence 

indicates that supply will in practice be significantly less than the need figure.  
Bearing in mind the small margin of oversupply based on the Council’s figure, I 

have not found it necessary to go through all of the disputed sources of 

potential supply.  Nonetheless, I shall deal with a few sites to illustrate the 

point. 

26. ‘The Estuary View Business Park’ site is for 203 bedspaces, which in the 
Council’s view should equate to 133 units, applying a ratio of 1:8.  

Nonetheless, 101 of the total bedspaces are proposed for an Integrated 

Community Healthcare Centre.  The evidence indicates that this element of the 

use is to provide a short term course of rehabilitation and treatment, and that 

stays would last a maximum of three weeks unless an extension is agreed.  

While I recognise that the planning permission may permit longer term use of 
these 101 bedspaces, there is no evidence to suggest that that would happen 

in practice during the 5 year period.  Indeed, the contrary seems far more 

likely given the applicant’s stated intentions regarding the operation of the 

permitted use. 

27. Accordingly, the Council’s claimed 133 units should be reduced by 56 units.  
This alone is sufficient to bring supply below the 5,852 homes requirement. 

28. The Council also claims that the ‘Land south of Canterbury’ and ‘Land north of 

Hersden’ sites will yield a total of 480 homes over the 5 year period, 300 and 

180 homes respectively.  However, neither site has planning permission yet 

and it is unclear when permission will be granted. 

29. ‘Land south of Canterbury’, at a total of 4,000 units, is a very large site.  It is a 

hybrid planning application with 140 of the total units being for detailed 

consent and the balance for outline planning permission.  The application also 

seeks permission for 70,000m2 of employment floorspace and two primary 

schools.  While the Council has resolved to grant permission subject to a legal 

agreement, permission has still not been issued.  There is no clear evidence 
that firm progress has been made in relation to pursuant reserved matters 
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application/s or to discharge pre-commencement conditions.  Nor is there any 

written agreement / statement of common ground this year between the 

Council and the developer.  The development also requires major infrastructure 

works which also brings uncertainty regarding delivery and timing.   

30. There can be very little doubt that planning permission will be granted at some 
point for the ‘Land south of Canterbury’ application.  However, there remain 

significant doubts about when the site will deliver homes to the point that, on 

the evidence before me, it cannot be considered to be deliverable during the 

5 year period in question. 

31. ‘Land north of Hersden’, at 900 units, is a reasonably large site and subject to 

similar circumstances and issues to those effecting the ‘Land south of 
Canterbury’ site.  For instance, it does not have planning permission and it is 

not known when the planning permission will be granted as there are 

outstanding issues.  The evidence is unclear regarding timescales and build out 

rates.  Overall, for similar reasons to the ‘Land south of Canterbury’ site, there 

is also insufficient evidence that it is deliverable in the 5 year period. 

32. Like the ‘Estuary View Business Park’ site, the omission of either of these two 

sites is sufficient to cause the Council’s claimed supply to fall significantly below 

the identified requirement.  On this basis, therefore, that the Council cannot 

currently demonstrate a 5 year supply of deliverable housing sites in the terms 

of the Framework. 

33. Before leaving this topic, bearing in mind that it was a significant area of 

dispute between the Council and the appellant which, reasonably, occupied 

quite a lot of Inquiry time, it is worth mentioning how student accommodation 

should be treated.  The guidance in the PPG is clear on this matter and the 

Council has applied it correctly.  In contrast, the appellant appears to have 
read much into the guidance that simply is not there.  This has led the 

appellant to adopt an unjustified approach, so its suggested deduction is 

unwarranted.  Nonetheless, this does not alter my wider assessment of housing 

land supply. 

34. In conclusion on housing land supply, for the reasons outlined above, the 

Council has failed to demonstrate a 5 year supply of deliverable housing sites 
as a consequence of not having properly applied Government policy and 

guidance regarding the use of the Standard Method, whereas the wider 

evidence indicates that there is not currently a Framework compliant supply of 

deliverable housing sites. 

Other Considerations 

35. There is a range of wider issues beyond the case made by the Council at the 

Inquiry.  The Parish Council has maintained its opposition to the appeal 

scheme, including in respect to drainage and highways/transport issues. 

36. Nonetheless, overall the drainage/flooding evidence indicates that the 

development would not have any significantly detrimental effects.  Indeed 
there is likely to be a modest betterment in terms of restricting rates of 

discharge from the site. 

37. Regarding highways and transport the appellant’s evidence reasonably 

demonstrates that, subject to mitigation, there would be no significant effects.  

The local highway authority has raised no objections to the scheme subject to 
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matters that can be controlled via the Legal Agreement and conditions.  There 

would also be some benefits for the wider community in this regard in terms of 

improvements to rights of way, bus stops and cycle storage. 

38. Additionally, concerns have been expressed locally including by those who 

spoke at the Inquiry.  These include matters concerning the development’s 
effect on the character and appearance of the area, on wider 

highway/pedestrian safety and capacity, on biodiversity, on air quality, on 

living conditions in terms of noise, disturbance, privacy, outlook/views and 

overshadowing/light, on the ancient woodland, and on archaeology; 

infrastructure, services and facilities as existing and proposed, including 

medical, educational, utilities, drainage, sewerage, cycling, 
telecommunications, internet, emergency services, bus services, recreational, 

green space, pedestrian infrastructure, lack of post office and ATM in the 

village; and the quantity and affordability of the proposed affordable housing, it 

may not be occupied by local people and concerns regarding tenure. 

39. Other issues raised include the loss of agricultural land; overdevelopment of 
the site; the creation of a potential precedent if planning permission were to be 

granted; the sustainability of the site; drainage, flooding and sewerage; water 

pollution; safety and public health associated with the drainage and sewage 

arrangements;  impact upon the population dynamics of Blean and integration 

with the community; student lets and buy to lets; it is prejudicial to and 
premature in terms of the local plan-making process; the proposals should not 

be determined until full details have been submitted; sustainable modes of 

transport / promotion of non-car travel; the proposed layout, including that 

garden sizes should be larger instead of providing a communal space; odour 

from the sewage management system; and that proposals for a hedge are in 
respect to property outside the appellant’s control. 

40. These matters were largely identified and considered within the Council officer’s 

report on the appeal development.  They were also before the Council when it 

prepared its evidence and when it submitted its case at the recent Inquiry, and 

are largely addressed in its evidence and in the statements of common ground.  

Other than as set out above, the Council did not conclude that they would 
amount to reasons to justify withholding planning permission.  I have been 

provided with no substantiated evidence which would prompt me to disagree 

with the Council’s conclusions in these respects subject to the respective 

planning obligations of the Legal Agreement and the imposition of planning 

conditions. 

Planning Balance 

41. Although the Council is confident that once published by the Government the 

next Housing Delivery Test results for the area will show that the tilted balance 

is not engaged as a result of housing delivery.  However, as things stood at the 

time of the recent Inquiry and as they still stand now at the time of my 
decision the most recently published results are such that the so-called tilted 

balance, as set out in para 11 of the Framework, applies to the determination 

of the appeal. 

42. I have also found that the Council cannot currently demonstrate a Framework 

compliant supply of housing sites.  Consequently, notwithstanding the Housing 

Delivery Test position, the ‘tilted balance’ is engaged.  It provides that planning 
permission should be granted unless any adverse impacts of doing so would 
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significantly and demonstrably outweigh the benefits, when assessed against 

the policies in the Framework taken as a whole. 

43. The Council’s evidence is that if I find that it cannot demonstrate a 5 year 

supply of deliverable housing sites or the published Housing Delivery Test 

results at the time of my decision are below 75%, the tilted balance will be 
engaged.  The Council also accepts that, if that is the case, the adverse 

impacts of the development would not significantly and demonstrably outweigh 

its benefits.  I have found no reason to disagree with the Council in this regard. 

Conditions 

44. A final schedule of suggested conditions, agreed between the Council and the 

appellant, was supplied to me shortly after the Inquiry closed in accordance 
with an agreed timetable.  It includes the standard time limit / implementation 

conditions.  I have considered these in the light of government guidance on the 

use of conditions in planning permissions and made amendments accordingly.  

My conclusions are summarised below. 

45. In order to provide certainty in respect to the matters that would not be 
reserved for future consideration, a condition requiring that the development 

would be carried out in accordance with the approved plans would be 

necessary.  For that reason and to protect the character and appearance of the 

area, a condition limiting the number of dwellings permitted would be 

necessary as would a condition to control details to be submitted with each 
pursuant reserved matters application.  Again in the interests of protecting the 

character and appearance of the area and in the interests of biodiversity, a 

condition would also be necessary to control the implementation and 

maintenance of the landscaping works. 

46. A condition would be necessary to ensure that features of archaeological 
interest would be properly examined, recorded and, where necessary, 

preserved.  A condition requiring adequate remediation of any contamination 

affecting the site would be necessary to safeguard the health and well-being of 

future occupiers.  Conditions to control the details of surface water drainage 

and management, would be necessary to reduce flood risk, to control surface 

water run-off and in the interests of biodiversity.  To protect the character and 
appearance of the area and in the interests of biodiversity a condition to 

protect trees and hedgerows to be retained would also be necessary. 

47. A condition would be necessary to ensure that the living conditions of occupiers 

of the development would not be unacceptably affected by noise.  A condition 

to control the delivery of the proposed access, including visibility splays, would 
be necessary in the interests of highways safety and to ensure that the 

development would be served by appropriate means of access.  To promote 

sustainable transport and in the interests of biodiversity, a condition to secure 

the implementation of a Travel Plan would be necessary.  To help ensure that 

the homes would meet local needs, conditions would also be necessary to 
control the details of housing mix for the market and affordable dwellings. 

48. To promote inclusivity and ensure suitable accommodation for all members of 

the community, a condition would be necessary to ensure provision of at least 

20% of the homes permitted meet suitable accessibilities standards.  To help 

ensure that the scheme represents sustainable development in the terms of the 

Framework, a condition to secure compliance with a sustainability statement 
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would be necessary.  To safeguard residents’ living conditions and to protect 

wildlife and their habitat, a condition to protect air quality would be necessary.  

A condition to control the details of sewage arrangements for the development, 

would also be necessary in the interests of biodiversity and public health. 

49. To protect wildlife and their habitat, conditions would be necessary to secure 
precautionary mitigation for reptiles and to control details of lighting.  To 

protect the character and appearance of the area and in the interests of 

biodiversity, a condition to secure and maintain a Landscape and Ecological 

Management Plan would be necessary.  In the interests of highway safety, to 

safeguard residents’ living conditions and to protect wildlife and their habitat, a 

condition would be necessary to ensure that the construction works proceed in 
accordance with a Construction Environmental Management Statement.  As 

discussed above, conditions to secure a Green Management Access Plan and its 

implementation as well as the details and distribution of a Homeowner 

Information Leaflet regarding the relevant European Sites, would also be 

necessary in the interests of biodiversity. 

Conclusion 

50. In conclusion, the appeal scheme is at odds with the existing and emerging 

development plan policies for the area.  However, as recognised by the Council 

as Local Planning Authority, its combined adverse impacts would not 

significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the Framework taken as a whole.  Consequently, the appeal 

scheme would represent sustainable development in the terms of the 

Framework, which is a material consideration that, in the particular 

circumstances of the case, outweighs the conflict with the development plan as 

a whole. 

51. Accordingly, subject to the identified conditions, the appeal is allowed. 

G D Jones 

INSPECTOR  
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APPEARANCES1 

 

FOR THE APPELLANT: 

John Barrett – Counsel for the 

appellant  

Instructed by Christien Lee, Emery Planning 

 He called  

 Ben Pycroft  BA(Hons), DipTP, 

MRTPI 
Housing Delivery 

 Matthew Travis  BSc(Hons), 

MSc, C.WEM, M.CIWEM, CSci, 
CEnv 

Drainage 

 Benjamin Jackson 
BEng(Hons), MSc, MCIHT 

Highways 

 Gary Holliday  BA(Hons), 

MPhil, FLI 
Landscape and Visual Impact 

 Suzanne Mansfield 
BSc(Hons), Ph.D., MCIEEM, 

CMLI 

Biodiversity 

 Guy Laister  MSc Eng, BSc 

Eng(Civil), CEng, CEnv, 

C.WEM, MCIWEM 

Nutrient Neutrality 

 Christien Lee BSc(Hons) MCD 

MRTPI 
Planning 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Isabella Tafur – Counsel for the 
Local Planning Authority 

Instructed by Canterbury City Council 

 She called  

 Louise Randall BSc(Hons), 

MUPR 
Housing Delivery 

 Andrew Gambrill  BSc(Hons) 

MPPP 
Planning 

 

 
INTERESTED PERSONS: 

June Parks 

Paul Parks 

David Hellyar 

Tim Bentley 

Jim Wiles 

Elizabeth Appleyard 

Local Resident 

Local Resident 

Local Resident 

Local Resident 

Local Resident 

Local Resident 
 

 
 

 
1 Blean Parish Council did not appear at the Inquiry although it was a Rule 6(6) party 
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INQUIRY DOCUMENTS 

Opening Statement on behalf of the Appellant 

Opening Statement on behalf of the Council 

Draft Legal Agreement and Plan 

Revised Council position on student deliverable supply 

Note on revised Council’s position in relation to student accommodation 

Housing Land Supply Statement of Common Ground – Land at Claphill Lane 

Housing Land Supply Statement of Common Ground – Land south of Bransford Road 

Updated ‘Scott Schedule’ on Housing Land Supply  

Updated Housing Land Supply Statement of Common Ground 

Closing Submissions of the Council 

Closing Submissions of the Appellant 

Updated Highways Statement of Common Ground 

Final Schedule of Conditions 

Final Legal Agreement 
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APPEAL REF APP/J2210/W/16/3156397 - SCHEDULE OF CONDITIONS: 

1. Details of the appearance, landscaping, layout, and scale (hereinafter called 

“the Reserved Matters”) shall be submitted to, and approved in writing by, the 

Local Planning Authority before any development takes place and the 
development shall be carried out in accordance with the details approved. 

 

2. Application for approval of the Reserved Matters shall be made to the Local 

Planning Authority not later than 2 years from the date of this permission. 

 
3. The development hereby permitted shall be commenced not later than 1 year 

from the date of approval of the last of the Reserved Matters to be approved. 

 

4. The development hereby approved shall be carried out in accordance with the 

following drawings: 

● Location Plan - 6581-L-01 A 
● Site Access Design - 1463/01/C 

 

5. The development hereby approved shall comprise a maximum of 85 

dwellings. 

 
6. No development shall take place until a Masterplan for the entire site, which 

shall broadly be in accordance with the indicative Development Framework 

Plan No. 6581-L-02-AA, has been submitted to, and approved in writing by, 

the Local Planning Authority.  Reserved Matters applications pursuant to 

Condition 1 shall be broadly in accordance with the Masterplan approved. 
 

7. Each Reserved Matters application shall be accompanied, as appropriate, by 

the following documents and/or information:  

● A Design Statement that demonstrates how the proposals accord 

with the approved Masterplan under Condition 6; 

 In relation to the matter of layout a Reserved Matters application shall 

include:  

● Details of the siting and orientation of the proposed buildings and 

any relevant roads, as well as the location of any landscaped or open 

space areas;  

● Details of any necessary temporary layout associated with boundary 
treatment between the sub-phases; 

● Details of parking areas in accordance with the standards set out in 

the Kent Design Guide Interim Guidance Note 3 (or any superseding 

Note), and of servicing areas and plant areas; 

● Details of cycle parking in accordance with the standards set out in 
the Kent Design Guide Interim Guidance Note 3 (or any superseding 

Note); 

● Details of any public rights of way affected by the proposal, as well 

as details of proposed footpath/cycle links as shown for illustrative 

purposes on the Development Framework Plan, No 6581-L-02-AA; 
● Details and specification (including cross sections if necessary) of 

proposed earth modelling, mounding, re-grading or changes of level 

to be carried out including spot levels; 
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In relation to scale and appearance a Reserved Matters application shall 

include: 

● Details of building heights and massing; 

● Details of housing mix including the mix and location of affordable 

housing, which shall meet the local housing needs, as set out in the 
Council’s Housing and Homelessness Strategy 2018-2023 or any 

superseding Strategy; 

● Details of the internal layout of buildings with space standards 

indicated; 

● Details of the external treatment and design of the buildings; 

In relation to the matter of landscaping a Reserved Matters application shall 

include: 

● Plans, drawings, sections, and specifications to explain full details of 

the hard and soft landscaping treatment and works, including 

materials (size, type and colour), proposed drainage arrangements, 

children's play equipment, street furniture, lighting 
columns/brackets, private and communal areas, open spaces 

(including details of the quantums of each open space typology that 

shall be provided), edges, boundary treatments, public rights of way 

and roads; 

● Tree planting details and specification of all planting in hard and soft 
landscaped areas; 

● Provision for a planted buffer zone on the site’s northern boundary, 

to protect the adjacent ancient woodland.  The buffer zone shall be 

located generally as shown on the Development Framework Plan, 

No 6581-L-02-AA; and 
● Details of the programme for implementing and completing the 

planting. 

 

8. All hard and soft landscape works approved pursuant to Condition 1 shall be 

carried out in accordance with the approved details and shall be implemented 

in accordance with a programme of works to be submitted to, and approved in 
writing by, the Local Planning Authority.  Any trees or plants which within a 

period of 5 years from the completion of the development die, are removed or 

become seriously damaged or diseased, shall be replaced in the next planting 

season with others of a similar size and species. 

 
9. No development shall be commenced until an archaeological field evaluation 

has taken place, in accordance with a scheme of archaeological investigation, 

and has been submitted to and approved in writing by the Local Planning 

Authority.  If the field evaluation indicates a need for any further investigation 

or safeguarding measures for important remains, those works shall be carried 
out in accordance with a timetable, which shall be submitted to and approved 

in writing by the Local Planning Authority, prior to the start of development or 

any other works. 

 

10. No development shall be commenced until a Phase 2 contamination study has 

been carried out, in accordance with the recommendations set out in 
Section 6 of the Ground Conditions Desk Study by Hydrock Consultants, dated 

November 2015.  Any such contamination found to be present shall be 

removed or rendered harmless, in accordance with details and a timetable 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/J2210/W/16/3156397 
 

 
https://www.gov.uk/planning-inspectorate                          14 

that shall be submitted to, and approved in writing by, the Local Planning 

Authority.  In addition: 

i. If during the course of construction, any contamination is found which 

has not been identified previously, no further work shall take place until 

that contamination has been removed or rendered harmless, in 
accordance with additional measures to be submitted to and approved in 

writing by the Local Planning Authority; and  

ii. If any contamination has been found to be present at any stage, either 

before or during construction, no dwelling shall be occupied until a 

verification report has been submitted to, and approved in writing by, 

the Local Planning Authority, showing that all contamination has been 
treated, and the site rendered safe for occupation, in accordance with 

the contamination study and any further measures subsequently 

approved. 

 

11. Development shall not begin in any phase until a detailed sustainable surface 
water drainage scheme for the site has been submitted to, and approved in 

writing by, the Local Planning Authority.  The detailed drainage scheme shall 

be based upon the Flood Risk Assessment by Enzygo dated September 2022 

and shall demonstrate that the surface water generated by this development 

(for all rainfall durations and intensities up to and including the climate 
change adjusted critical 100 year storm) can be accommodated and disposed 

of at a rate no greater than Qbar without increase to flood risk on or off-site.   

The drainage scheme shall also demonstrate (with reference to published 

guidance): 

● That silt and pollutants resulting from the site use can be adequately 
managed to ensure there is no pollution risk to receiving waters; and 

● Appropriate operational, maintenance and access requirements for 

each drainage feature or SuDS component are adequately 

considered, including any proposed arrangements for future adoption 

by any public body or statutory undertaker.  

The drainage scheme shall be implemented in accordance with the approved 
details. 

 

12. No building on any phase (or within an approved implementation schedule) of 

the development hereby permitted shall be occupied until a Verification 

Report, pertaining to the surface water drainage system and prepared by a 
suitably competent person, has been submitted to, and approved in writing 

by, the Local Planning Authority.  The Report shall demonstrate that the 

drainage system constructed is consistent with that which was approved.  The 

Report shall contain information and evidence (including photographs) of 

details and locations of inlets, outlets and control structures; landscape plans; 
full as built drawings; information pertinent to the installation of those items 

identified on the critical drainage assets drawing; and the submission of an 

operation and maintenance manual for the sustainable drainage scheme as 

constructed. 

 

13. No development shall take place until a tree and hedgerow protection scheme 
has been submitted to, and approved in writing by, the Local Planning 

Authority.  The scheme shall contain details of measures for the retention of 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/J2210/W/16/3156397 
 

 
https://www.gov.uk/planning-inspectorate                          15 

all of the existing trees and hedgerows on and adjacent to the site, and for 

their protection during construction, except those identified for removal on the 

Tree Retention Plan contained in the Arboricultural Assessment report by 

FPCR, dated September 2022.  In addition: 

i. The measures to be contained in the tree and hedgerow protection 
scheme shall include protective fencing.  All such fencing shall be erected 

in accordance with the approved details before any equipment, 

machinery or materials are brought on to the site; 

ii. Nothing shall be stored or placed in any area fenced in accordance with 

this condition and the ground levels within those areas shall not be 

altered, nor shall any excavation be made; and 

iii. No retained tree or hedgerow shall be cut down, uprooted or destroyed, 

nor be topped, lopped or pruned other than with the written consent of 

the Local Planning Authority.  If any retained tree is removed, uprooted 

or destroyed during construction, or dies within 2 years after the 

completion of development, replacement planting shall be carried out in 
accordance with details that have been submitted to, and approved in 

writing by, the Local Planning Authority. 

 

14. No development shall be commenced until a detailed scheme for protecting 

future occupiers from external noise has been submitted to, and approved in 
writing by, the Local Planning Authority.  The scheme shall incorporate the 

measures recommended in Section 5 of the Noise Assessment Report by 

Wardell Armstrong, dated November 2015 and shall demonstrate that the 

target levels for bedrooms and living rooms can be met in accordance with 

BS8233.  No dwelling shall be occupied until the approved measures relevant 
to that dwelling have been implemented. 

 

15. No dwelling on the site shall be first occupied until the proposed site access 

has been constructed at least to base course level, with the visibility splays 

shown on the submitted plan, drawing No 1463/01/C, provided with no 

obstructions over 0.6m above carriageway level within the splays.  The 
gradient of the access shall be no steeper than 1 in 10 for the first 1.5 metres 

from the highway boundary and no steeper than 1 in 8 thereafter.  Once 

provided, the access shall be maintained as such thereafter. 

 

16. The development shall be carried out in accordance with the measures, 
initiatives and actions identified in the submitted Travel Plan by Ashley Helme 

Associates dated June 2021.  The Travel Plan shall be put into action and 

adhered to throughout the lifetime of the development, or that of the Travel 

Plan itself, whichever is the shorter. 

 
17. The market and affordable mix of dwellings in the development hereby 

approved shall be in accordance with the Council's Housing and Homelessness 

Prevention Strategy 2018-2023 (or any superseding Strategy). 

 

18. 20% of new homes within the development shall meet the accessibility and 

adaptable dwellings Regulation M4(2) of the Building Regulations (as 
amended). 
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19. No development shall commence until a Sustainability Statement, as required 

by Policy DBE1 of the Canterbury District Local Plan 2017, has been submitted 

to, and approved in writing by, the Local Planning Authority.  The Statement 

shall demonstrate how the proposal has responded to the objectives of 

sustainable development and had regard to the ‘sustainable design and 
construction measures’ listed at Table D1 of the Canterbury District Local Plan 

2017 (or any superseding development plan policy/ies). 

 

20. Prior to the commencement of development, an air quality mitigation report 

shall be submitted to, and approved in writing by, the Local Planning 

Authority.  The report shall provide details of the mitigation, demonstrating 
that the total cost is no less than the air quality damage calculation figure, 

and timescales for implementation.  The report shall be based upon the 

Wardell Armstrong Air Quality Assessment (November 2021) (Report no - 

0002).  The approved measures shall be implemented in line with the 

approved report and thereafter retained. 
 

21. No development shall commence until details of the proposed means of foul 

sewerage disposal for that Phase, including a timetable for implementation, 

have been submitted to, and approved in writing by, the Local Planning 

Authority.  The details submitted shall demonstrate that no foul waste water 
from residential dwellings shall be disposed to a wastewater treatment works 

that discharges directly or indirectly into the Stodmarsh Special Protection 

Area / Special Area of Conservation catchment.  The development shall not be 

carried out other than in accordance with the details as approved.   

 
22. From the commencement of works (including site clearance), all precautionary 

mitigation measures for reptiles shall be carried out in accordance with the 

details contained in sections 6.49 through to 6.54 of the Ecological Appraisal 

(FPCR July 2022). 

 

23. Alongside the first Reserved Matters application pursuant to Condition 1, a 
lighting design plan for biodiversity shall be submitted to, and approved in 

writing by, the Local Planning Authority.  The plan shall show the 

type/location of external lighting, as well as expected light spill in lux levels, 

to demonstrate that areas to be lit shall not adversely impact biodiversity.  All 

external lighting shall be installed in accordance with the specifications and 
locations set out in the plan and shall be maintained thereafter. 

 

24. With the first detailed Reserved Matters application, a Landscape and 

Ecological Management Plan (LEMP) shall be submitted to, and be approved in 

writing by, the Local Planning Authority.  The content of the LEMP shall 

include the following: 

i. Description and evaluation of features to be established and managed, 

which includes a native species-only planting schedule; 

ii. Ecological trends and constraints on site that might influence 

management; 

iii. Aims and objectives of management; 

iv. Appropriate management prescriptions for achieving aims and 

objectives; 
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v. Preparation of a work schedule (including an annual work plan capable of 

being rolled forward over a five-year period); 

vi. Details of the body or organisation responsible for implementation of the 

plan; and 

vii. Ongoing monitoring and remedial measures. 

The LEMP shall also include details of the legal and funding mechanism(s) by 

which the long-term implementation of the plan shall be secured by the 

developer with the management body(ies) responsible for its delivery.  The 

approved LEMP shall be updated and submitted with each subsequent detailed 

application.  The final LEMP shall be implemented in accordance with the 

approved details. 
 

25. No development shall commence, including any works of demolition, until a 

site-wide Construction Environment Management Plan (CEMP) has been 

submitted to, and approved in writing by, the Local Planning Authority.  The 

CEMP shall include and provide for: 

i) The management and routing of construction traffic including: the 

location of access points for site traffic, routes within the site to be kept 

free of obstruction, details of the routing of construction traffic for other 

areas of the allocated site, parking of construction vehicles and vehicles 

of site operatives and visitors, wheel washing facilities, a scheme for the 
prevention of surface water discharges onto the highway, a travel plan 

for construction workers and directional signage on and off site; 

ii) Loading and unloading of plant and materials; 

iii) The location and size of site compounds and areas for storage of plant 

and materials to be used in constructing the development; 

iv) The location and form of temporary buildings and temporary lighting, 

and details of the erection and maintenance of security hoardings; 

v) Details for the safe storage of any fuels, oils and lubricants; 

vi) A scheme to control surface water run-off, prevent pollution and manage 

flood risk; 

vii)  Details of temporary pedestrian and cycle routes; 

viii) A scheme for the handling and storage of topsoil; 

ix) Measures, including the construction of exclusion zones, to prevent soil 

compaction in large scale planting areas and measures to remediate soil 

compaction; 

x) Details of measures to protect trees, hedgerows and water features; 

xi) A scheme for the protection of areas of ecological interest and mitigation 

of any harm to such areas, including timing of works and precautionary 

work practices; 

xii) Measures to control the emission of dust and dirt during construction; 

xiii) Measures for the control of noise and vibration during construction, 

including delivery, demolition and construction working hours; 

xiv) A scheme for recycling/disposal of waste resulting from demolition and 

construction works; and 
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xv) Procedures for maintaining good public relations, including complaint 

management procedures, community consultation and liaison. 

 The development shall be carried out in accordance with the approved 

site-wide CEMP throughout the construction period of the development. 

 
26. No dwelling on the site shall be first occupied until a Green Space Access 

Management Plan as set out within the shadow Habitat Regulations 

Assessment (August 2022) has been submitted to, and approved in writing 

by, the Local Planning Authority.  This Green Space Access Management Plan 

shall include details of the circular footpath routes and surfacing, clearly 

identifying areas for exercising dogs off leads and show locations of facilities 
such as dog bins, to act as alternative green space to that found within any 

European Sites.  The Plan and green space referred to shall be implemented 

in accordance with the approved details thereafter. 

 

27. No dwelling on the site shall be first occupied until a Homeowner Information 
Leaflet in accordance with the details set out within the shadow Habitat 

Regulations Assessment submitted (August 2022) has been submitted to, and 

approved in writing by, the Local Planning Authority.  The leaflet shall detail 

the importance of the habitats within the surrounding area, with focus on the 

designated sites, detailing their sensitivity, impacts, importance, and 
measures that can be taken to avoid disturbance.  Information about 

alternative recreational areas, with public facilities, located within the wider 

area shall also be provided to encourage residents to use other sites instead 

of any European Sites.  The approved Leaflet shall be provided to each 

household prior to first occupation. 
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