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Appeal Decision
Site visit made on 19 March 2024

by John D Allan BA(Hons) BTP MRTPI

an Inspector appointed by the Secretary of State
Decision date: 5 April 2024.

Appeal Ref: APP/Y3940/D/23/3335612
Beaulah, Bath Road, Devizes, Wiltshire, SN10 1PW

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Barbaros Denlisoz against the decision of Wiltshire Council.
The application Ref PL/2023/06867, dated 13 October 2023, was refused by notice
dated 16 November 2023.

The development proposed is a dropped kerb to facilitate driveway and parking.

Decision

1.

The appeal is dismissed.

Main Issue

2.

The main issue is the effect of the proposal upon highway safety.

Reasons

3.

The appeal relates to a semi-detached property with a walled front garden set
within a linear stretch of similarly positioned dwellings along the south side of
the A361 Bath Road, a principal route which leads into and out of the centre of
Devizes from the west. Directly opposite the appeal site is a petrol filling
station and workshop with dual points of access and egress onto the highway.
At the time of my visit, roadworks were underway along the south side of Bath
Road with temporary traffic signals controlling a single flow of traffic for a
stretch, including directly outside the appeal site. Despite this, it was clear
from my observations that Bath Road is a busy and fairly heavily trafficked
route. The proposal would install a dropped kerb to create a pavement
crossover that would facilitate access to a 6m wide parking area to the frontage
of Beaulah.

The proposed hardstand in front of Beaulah would have insufficient depth to
allow a vehicle to turn and thereby exit and enter the highway in forward gear.
This arrangement would necessitate a reversing manoeuvre on Bath Road by
any vehicle using the property’s frontage for parking, either when entering or
leaving the appeal site. I share the Council’s view, which I note echoes that of
a planning appeal Inspector in 2007 when considering a similar proposal for a
property three doors down from Beaulah at 2 Park Dale Terrace (Ref APP/
E3905/A/06/2032556/WF), that such a manoeuvre would be inherently unsafe
along a busy stretch of road, especially when considering also the potential for
conflict between vehicles using the access to the filling station and works
directly opposing the appeal site. By failing to provide a safe access to the
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highway network, or alternatively providing appropriate mitigating measures to
offset any adverse impacts, the proposal would conflict with Policies 61 and 62
of the Wiltshire Core Strategy 2015. There would also be conflict with the
National Planning Policy Framework, as revised in December 2023, as far as
paragraph 114 criterion b) requires development to achieve safe and suitable
access to a site for all users.

Other Matters

5.

The appellant has pointed to in excess of twelve other properties nearby which
have dropped kerbs to Bath Road and frontage parking, and which I saw for
myself. Many do not provide an on-site turning facility, although some do.

The appellant’s assertion about the absence of available statistics relating to
recent accidents from use of these driveways does not indicate to me that they
are necessarily safe or free from risk. Furthermore, I have no knowledge of
the planning background to any of these other examples. On the other hand, I
am mindful of the Inspector’s findings in 2007 and have been presented with
no evidence that conditions along Bath Road have changed to suggest that
concerns relating to highway safety along this stretch of classified road have
been resolved. I am also aware of the Council’s grant of a more recent
planning permission (Ref E/10/0673/FUL) for an access at 3 Park Dale Terrace
utilising a turning pad installed on the property’s frontage, which I saw working
to mitigate the potential harm from the use of a new off-street parking space.

I accept that an alternative to providing an off-street parking space at Beaulah
would be for a vehicle to park on-street. However, the absence of parking
controls to this side of Bath Road along this stretch does not indicate to me
that this would be necessarily hazardous. Neither do I consider the manoeuvre
of any vehicle parking in this manner to be comparable with that associated
with the appeal proposal.

Conclusion

7. For the reasons given, I find that the proposal would be harmful to highway
safety. The other considerations that have been put forward do not indicate to
me that the appeal should be determined otherwise in accordance with the
development plan. Accordingly, and having regard to all other matters raised,
the appeal is dismissed.

John D Allan

INSPECTOR
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