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Appeal Decisions  
Inquiry held on 19, 20, 21, 27 & 28 August 2025  

Site visit made on 19 August 2025 
by M Madge Dip TP MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 15 October 2025 

 
Appeal A Ref: APP/G5180/C/25/3363900 
London Electricity Board Depot, Churchfields Road, Beckenham, London  
BR3 4QY  
• The appeal is made under section 174 of the Town and Country Planning Act 1990 (as amended).  

• The appeal is made by Mr Luke Osborne of Churchfields Road BR3 Ltd against an enforcement 
notice issued by the Council of the London Borough of Bromley. 

• The notice was issued on 11 March 2025.  

• The breach of planning control as alleged in the notice is “Without the required planning permission, 
the material change of use from Sui Generis formed of an electricity undertaker's depot to a dual use 
of Class B8 (to provide a scaffolding equipment storage/distribution yard) and Sui Generis retaining 
the existing electricity undertaker's depot, installation of two single storey cabins and CCTV/lighting.” 

• The requirements of the notice are: 
(a) Cease the use for the storage and distribution of scaffolding equipment at the Land as described 

in paragraph 3 above, and 
(b) Remove from the Land the scaffolding storage and equipment, and 
(c) Remove from the Land all resulting debris. 

• The period for compliance with the requirements is 3 months. 

• The appeal is proceeding on the grounds set out in section 174(2)(e), (f) and (g) of the Town and 
Country Planning Act 1990 (as amended).  

 
Appeal B Ref: APP/G5180/W/25/3365514 
London Electricity Board Depot, Churchfields Road, Beckenham  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended) 

against a refusal to grant planning permission. 

• The appeal is made by Churchfields Road BR3 Ltd against the decision of the Council of the London 
Borough of Bromley. 

• The application Ref is DC/24/00815/FULL2. 

• The development proposed is “Full application for the temporary (5 years) change of use from Sui 
Generis formed of an electricity undertaker’s depot to a dual use of Class B8 and Sui Generis 
retaining the existing electricity undertaker’s depot. Retrospective.”  

Decisions 

Appeal A 

1. It is directed that the enforcement notice is corrected by: 

• in section 3, the deletion of all the words and their substitution with the words 
"Without planning permission, the material change of use to a scaffolding 
equipment storage and distribution yard (Class B8) as shown shaded blue on 
the attached plan (drawing no. Z1-9-20100 P03)."; and 

• the substitution of the plan annexed to this decision for the plan attached to the 
enforcement notice.  

And varied by: 
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• in section 5, the deletion of all the steps and their substitution with the steps 
“(a) Cease the use; (b) Remove all scaffolding equipment from the Land; and 
(c) Remove all resulting debris from the Land.”; and 

• in section 6, delete “3 months” and substitute “9 months”. 

Subject to the corrections and variations, the appeal is dismissed, and the 
enforcement notice is upheld. 

Appeal B 

2. The appeal is allowed, and planning permission is granted for the temporary  
(5 years) change of use from Sui Generis formed of an electricity undertaker’s 
depot to a dual use of Class B8 (to provide a scaffolding equipment 
storage/distribution yard) and Sui Generis retaining the existing electricity 
undertaker’s depot. Installation of 8 no. single-storey cabins, containers and 
shelters, 2 no. scaffolding storage bay structures and 7 lighting columns with 
associated CCTV at London Electricity Board Depot, Churchfields Road, 
Beckenham in accordance with the terms of the application, Ref 
DC/24/00815/FULL2, and the plans submitted with it, subject to the conditions in 
the attached schedule. 

Preliminary Matters 

3. The description of development in a section 78 appeal is taken from the 
application form and that is what is set out in the banner heading. It is a matter of 
common ground that the description of development evolved during the Council’s 
consideration of the application. The description of development is agreed as “Full 
application for the temporary (5 years) change of use from Sui Generis formed of 
an electricity undertaker’s depot to a dual use of Class B8 (to provide a scaffolding 
equipment storage/distribution yard) and Sui Generis retaining the existing 
electricity undertaker’s depot. Installation of 8 no. single-storey cabins, containers 
and shelters, 2 no. scaffolding storage bay structures and 7 lighting columns with 
associated CCTV. Retrospective.” This provides an accurate and more detailed 
description of the activities and works undertaken. I am satisfied no injustice would 
arise as the development had already been carried out at the time the application 
was made. I shall proceed on this basis. 

4. The Inquiry sat for 5 days. The event was held as an in-person event, with 
interested parties having the ability to join virtually, but only to watch and listen. 
Due to technical difficulties, a short adjournment occurred on Thursday 28 August 
2025 to allow the audio connection to be re-established. The Inquiry resumed once 
the issue was resolved, allowing those attending virtually to hear the conditions 
roundtable discussion and closing submissions.   

5. Approximately 90 written representations were made by interested parties in 
response to the appeal notification letters and over 400 written submissions were 
received by the Council in relation to the planning application the subject of Appeal 
B. With the appellant’s agreement, I have also reviewed the photographs and 
watched the videos provided by residents and other interested parties via the 
Council. I will have regard to all the written submissions made, the photographs 
and video evidence in the formulation of my decision.   

6. Concern was expressed by interested parties’ regarding the scheduling of the 
Inquiry during the school summer holidays. While I may not have personally 
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experienced the Churchfields Primary School’s school drop-off and pick-up times, 
the video evidence and photographs provide real time examples of the concerns 
raised. I also have experience of undertaking the school drop-off and pick-up with 
my own child at our local primary and junior schools. For these reasons I find 
interested parties have not been prejudiced by the scheduling dates of the Inquiry.   

7. I heard oral submissions from six local residents as well as the Deputy 
Headteacher of Churchfields Primary School, a Local Ward Councillor and a 
representative of ‘Friends of Churchfields Road Recreation Ground’. I appreciate 
that others may have wished to attend the Inquiry in person to be heard but could 
not do so due to other commitments. However, I find it less than likely that they 
would have brought something to my attention that has not already been 
addressed in the written submissions or oral presentations made by those persons 
that did attend.  

8. During the site visit I was accompanied by representatives for the appellant, 
Council, landowner, and residents. While school traffic may not have been using 
the road network during the site visit, we saw cars accessing the Re-use and 
Recycling Centre (the RRC), Veolia lorries using the commercial access to the 
RRC, Clancy vehicles accessing the electricity undertaker’s depot (the EUD), and 
Mason’s lorries returning to the scaffolding yard.  

9. While I was waiting in a line of queuing cars on the RCC access road, I witnessed 
a Clancy vehicle drive down the exit lane to access the EUD rather than waiting in 
the traffic queue. I therefore have firsthand experience of vehicles driving the 
wrong way down the exit lane. Also, while visiting the scaffolding yard, an 
employee demonstrated what is involved with pole cutting. I have therefore 
experienced the noise generated by pole cutting on the site firsthand. I do however 
appreciate that this only occurred for a limited period.  

10. Following the accompanied site visit, I walked around the Clock House Road area 
on my own. I also returned to the Churchfields Road area to experience the 
surrounding road network and widen my understanding of the surrounding locality.  

Appeal A 

Matters Concerning the Notice 

11. It is incumbent upon me to put the notice in order. The appellant and Council 
agree that the land edged red on the plan attached to the notice encompasses two 
planning units. It is also agreed that the London Power Network’s (LPN) use of 
their planning unit is lawful and does not constitute a breach of planning control. It 
was therefore agreed that the allegation and plan attached to the notice shall be 
corrected to remove the part of the land whose use remains lawful. These 
corrections will also remove the “dual use” element of the allegation.  

12. It was agreed that drawing no. Z1-9-20100 P03 shall be substituted for the plan 
attached to the notice. A copy is attached to this decision letter and, for clarity, the 
notice shall only relate to the land shaded blue on this plan.  

13. The notice alleges there has been a material change of use of the land shaded 
blue on the corrected plan to Class B8 purposes. Class B8 is a use class, not a 
primary use. The primary use that this planning unit is being put to is agreed as 
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use as a scaffolding equipment storage and distribution yard, which falls within 
Use Class B8. The allegation shall be corrected accordingly. 

14. The allegation also includes “installation of two single storey cabins and 
CCTV/lighting”. There are however no corresponding requirements for these 
elements to be removed from the land. Adding steps to require their removal would 
prejudice the appellant. These elements shall therefore be deleted from the 
allegation. 

15. The requirements should reflect the corrected matters alleged. Step (a) shall be 
varied to requiring the use to cease. Step (b) shall be varied to require the removal 
of the scaffolding equipment. Step (c) contains all the necessary elements but 
shall be reworded for clarity. 

16. The corrections and variations set out above provide precision to the matter 
alleged and the steps required to be taken to remedy the corrected allegation. I am 
satisfied that they will cause no injustice to the appellant or Council.    

The ground (e) appeal  

17. An appeal on this ground is that the notice was not served correctly. There is no 
dispute that the notice was not served on LPN, who were clearly an occupier of the 
Land as shown on the plan originally attached to the notice. The corrections of the 
notice set out above have however removed LPN’s use and the land they occupy 
from the notice.  

18. As the corrected notice does not apply to Land occupied by LPN, they have not 
been substantially prejudiced by the Council’s failure to serve a copy of the notice 
on them. In accordance with section 176(5) of the 1990 Act I shall disregard the 
fact that LPN were not served. 

19. For this reason, the appeal on ground (e) fails.  

The ground (f) appeal 

20. An appeal on this ground is that the requirements go beyond what is necessary to 
remedy the breach of planning control, or the injury to amenity, as the case may 
be. As the reasons for issuing the notice refer to the effects of the development on 
the amenities of local residents and highway safety, the appellant has suggested 
that lesser steps can be taken to reduce noise emanating from the cutting of 
scaffolding poles.  

21. A mechanism to secure the mitigation measure offered by the appellant would be 
required. In the absence of a ground (a) appeal, conditions cannot be imposed and 
therefore the lesser steps cannot be secured under the terms of Appeal A. 

22. I am satisfied that the corrected steps do not therefore go beyond what is 
requested to be taken to remedy the breach of planning control.  

23. For this reason, the appeal on ground (f) fails. 

The ground (g) appeal  

24. An appeal on this ground is that the period specified in the notice falls short of 
what should reasonably be allowed. The notice specifies 3 months, which the 
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Council accepts is too short and expresses the view that 6 months would be 
reasonable.  

25. The appellant claims that, while 6 months may be sufficient to cease the use and 
clear the site, it is not sufficient to relocate to suitable alternative premises from 
which the business could be operated. Given their previous difficulties identifying a 
suitable site before moving to the appeal site, a period of 15 months is requested 
to prevent the business having to close, with the associated loss of 85 – 95 jobs. 

26. When an appeal on ground (a) has not been pursued, it will be assumed that the 
development causes the harm described in the reasons for issuing the notice. This 
harm must be balanced against the private interests of the appellant.  

27. I agree that a period of 3 months is unreasonably short to cease the use and 
return the land to its condition before the breach occurred. A period of 15 months 
is however too long given the residential amenity harms specified in the notice.  

28. Finding a suitable alternative site from which to operate is not necessary to 
remedy the breach of planning control. However, the operation of the business 
predates its move to the appeal site and providing an amount of time to 
accommodate its relocation would be fair. As this must be balanced against the 
harm identified in the notice, I consider a period of 9 months to be a reasonable 
compromise. Should it transpire that the appellant encounters unexpected delays 
in relocating to a suitable alternative site, the Council may extend the period 
specified1.  

29. The appeal on ground (g) succeeds to this limited extent. 

Overall conclusion on Appeal A 

30. For the reasons given above, I conclude that the appeal should not succeed. I 
shall uphold the enforcement notice with corrections and variations. 

Appeal B 

31. The main issues are the development’s effect on: 

• the living conditions of neighbouring occupiers, with regards to noise and 
disturbance associated with comings and goings to and from the site as well as 
on site activities; and  

• highway safety. 

Reasons 

Background 

32. The appeal site was occupied by LPN, who have made little use of it for some 
considerable time. More recently they have confined their operations to the 
eastern part of the land, which has facilitated its subdivision into two planning 
units. LPN continue to occupy one planning unit, while the other has been leased 
to Masons Scaffolding Ltd (MDL).    

33. The LPN site is currently being used in connection with network enhancement 
works being carried out by Clancy. Survey data provided by SLR Consulting Ltd 

 
1 Section 173A (1) (b) of the Town and Country Planning Act 1990 as amended. 
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shows operating times of 0630 – 1830 for the LPN site and over 100 daily vehicle 
movements, of which 39% are HGV movements2. In comparison, the survey data 
also shows MDL to operate mostly within the hours of 0630 – 1830, with an 
average of 66 daily vehicle movements, of which approximately 20 are HGV 
movements3. 

34. Both the appeal site and LPN yard are accessed from Churchfields Road along the 
access road to the local authority’s Re-use and Recycling Centre (RRC). I shall 
hereafter refer to this as the ‘access road’. The access road is owned by the 
Council. The RRC provides a community refuse centre, which generates a 
maximum of 720 vehicle movements a day with the booking system in place. 
Surveys undertaken before the booking system was introduced show a higher 
daily trip number. The RRC is open to the public from 0700 to 1730 Monday to 
Friday, 0730 – 1600 on Saturdays, Sundays 0800 - 1300, and Good Friday and 
Bank Holidays 0800 to 1600.   

35. A separate access on Churchfields Road provides access to the RRC for 
commercial vehicles. This lies between the access road junction and the school 
entrance. It is also immediately adjacent to a traffic calming measure, which 
narrows Churchfields Road to a single vehicle width (pinch point). On street 
parking is permitted along the northwestern side of Churchfields Road, outside the 
residential properties. 

36. It is of note that the RRC usually also takes trade waste. Vehicles delivering such 
waste would use the Churchfields Road access. This facility has been suspended 
until the Waldo Road RRC is re-opened in 2026 once its major infrastructure 
upgrade is completed.  

37. Towards the northern end of Churchfields Road are several shops and community 
facilities. There are also two well used recreation parks on the southeastern side of 
Churchfields Road, one to either side of the appeal site. Churchfields Primary 
School lies to the west of the RRC. Residential streets and estates lie to the 
northwest and southeast of the appeal site. Notwithstanding the different uses 
occurring along Churchfields Road, I find the prevailing character of the area 
surrounding the appeal site to be residential.        

Principle of development 

38. The development represents the redevelopment of previously developed land 
(PDL), which aerial images show has been under used for over 20 years. Policies 
GG2 and D3 of the London Plan (March 2021) (the LP) support the redevelopment 
of PDL and encourage making the best of it through optimising site capacity by 
intensifying its use, while having regard to its context. 

39. The LP also seeks to provide and maintain a sufficient supply of land and 
premises in different parts of London to meet current and future demands of 
industry and related functions. It is a matter of common ground that the appeal site 
is a “non-designated industrial site (NDIS)” for the purposes of policies E4 and E7 
of the LP, which also positively encourage the more efficient use of land, including 
for class B8 purposes.  

 
2 James Bancroft’s Proof of Evidence – Tables 5.3 and 5.4 
3 James Bancroft’s Proof of Evidence – Tables 4.1 and 4.2 
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40. Furthermore, as the development represents an employment generating use it 
complies with policy 83 of the London Borough of Bromley’s Local Plan (January 
2019) (the BLP), which seeks to deliver improvements to the quality and quantity 
of employment floorspace on existing industrial and related land. This policy offers 
support to the redevelopment of NDIS, subject to the caveat that the amenity of 
nearby residential areas is not detrimentally affected, which I will deal with below.  

41. The principle of intensifying the use of the appeal site for class B8 purposes 
makes a positive contribution to the supply of land to meet current and future 
needs of industry and its related functions. I therefore find that the intensification of 
the commercial use of the appeal site is policy compliant in principle, 
notwithstanding that the Council might prefer to see some other use on the appeal 
site or that there may be a more suitable site elsewhere for MDL.  

Noise  

42. Paragraph 198 of the National Planning Policy Framework (the Framework) 
requires policy and decision makers to ensure that new development is 
appropriate for its location, taking into account the likely affects (including 
cumulative effects) of pollution on health, living conditions and the natural 
environment, as well as the sensitivity of the site or the wider area to impacts that 
could arise from the development. Specifically, adverse impacts arising from noise 
should be mitigated and reduced to a minimum and noise giving rise to significant 
adverse impacts on health and quality of life should be avoided.  

43. When sound occurs in the wrong place and/or at the wrong time such that it 
causes or contributes to some harmful or other unwanted effect, like sleep 
disturbance or annoyance, it becomes noise. Noise pollution depends not just on 
the physical aspects of the sound itself, but also on the human reaction to it. 

44. Noise arising from within the community, such as from industrial premises such as 
the RRC or the appeal site is identified in the Noise Policy Statement for England 
(NPSE) as “neighbourhood noise”. The NPSE recognises that noise management 
is a complex issue and confirms there are currently no European or national noise 
limits which must be met.  

45. In respect of the effect of noise on health and quality of life, the NPSE refers to 
concepts of NOEL (No observed Effect Level), LOAEL (Lowest Observed Adverse 
Effect Level) and SOAEL (Significant Observed Adverse Effect Level). The NPSE 
states that SOAEL is “the level above which significant adverse effects on health 
and quality of life occur.” To accord with the aims of the NPSE, neighbourhood 
noise achieving SOAEL status should be avoided. Further, where noise impact lies 
between LOAEL and SOAEL, all reasonable steps are required to be taken to 
mitigate and minimise effects on health and quality of life. Noise impacts between 
LOAEL and SOAEL do not therefore have to be removed in their entirety. 

46. Notwithstanding the presence of the RRC and railway line, there is no suggestion 
that the appeal site is in an area with a pre-existing unsatisfactory noise 
environment. The level of harm arising from noise generated by the development 
and any residual impact after mitigation is therefore key.    

47. Policy 119 of the BLP requires applications for development proposals likely to 
generate noise to be accompanied by appropriate assessments which identify 
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issues and appropriate mitigation. I have been presented with various noise 
assessments prepared for the appellant and for the Council.  

48. From the evidence before me, there are two elements to the claimed noise harm 
arising from the development. The first relates to yard noise, primarily from pole 
cutting but also metal on metal clanking. It is a matter of common ground that this 
only affects residents living on Clock House Road. The second relates to MDL 
HGVs entering and leaving the appeal site late at night or early in the morning. It is 
a matter of common ground that this noise harm only affects residents living on 
Churchfields Road.  

Yard and pole cutting  

49. It is a matter of common ground that in assessing what level of noise is generated 
by the development regard should be had to section 11 of BS41424. This tells us 
“the significance of sound of an industrial and/or commercial nature depends upon 
both the margin by which the rating level of the specific sound source exceeds the 
background sound level and the context in which the sound occurs…When making 
assessments and arriving at decisions, therefore, it is essential to place the sound 
in context.”5 Typically, the greater difference between the background sound level 
and the rating level of the noise source, the greater magnitude of impact on health 
and quality of life.  

50. In terms of the difference between the noise source and background levels,  
Mr Fiumicelli argues that Ms Urbanski underestimates noise impacts by using 
higher background levels and insufficient character corrections, as a result he 
applies additional penalties for tonal (pole cutting) and impulsive characteristics 
(metal on metal), concluding that weekday operations with pole cutting exceed 
SOAEL. Conversely Ms Urbanski found the noise impact to be LOAEL, even with 
pole cutting, as she applied penalties for impulsivity (metal on metal) and 
intermittency (stopping and starting repeatedly), but not for tonal (pole cutting) 
noise impacts.  

51. The context in this instance includes noise arising from the railway line, the RRC, 
the primary school and even the parks. The railway line is located between the 
appeal site and the residential properties on Clock House Road. It is agreed that 
as the railway line sits on a raised embankment it deflects some of the noise 
arising from yard work and pole cutting. While this may reduce noise levels in the 
adjacent gardens and at ground floor level, it offers no such deflection for first and 
second floor levels of the adjacent properties. 

52. There was some suggestion that I should give little regard to matters such as train 
noise due to their limited frequency and duration. However, I find such an 
approach would not follow the guidance set out in BS 4142.  

53. Activities most likely to cause metal on metal clanking and pole cutting take place 
in parts of the appeal site furthest away from the adjacent dwellings and closest to 
the RRC. Yard working hours are said to be 0800 to 1830 Monday to Friday, 0800 
to 1700 on Saturday and 0800 to 1300 on Sundays. These are all daytime hours 
with no early morning or late night yard activity taking place. Furthermore, they are 
similar to the hours of operation of the RRC. 

 
4 BS 4142: 2014 Methods for rating and assessing industrial and commercial noise 
5 Section 11 of BS 4142, page 15  
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54. BS 4142 indicates that noise level differences of +10 dB and above would cause 
SOAEL. The Council accepts that there is no noise issue with operations taking 
place at weekends. Even using Mr Fiumicelli’s data, which shows there to be a 
+7dB level difference between background noise levels and noise arising from 
yard operations (excluding pole cutting), the margin of noise difference during 
weekdays lies closer to LOAEL (+5 dB). As such the implementation of measures 
to minimise and mitigate noise would be appropriate.  

55. In accordance with policy D13 of the LP, measures already taken to minimise and 
mitigate impacts include laying out the site so that main areas of activity such as 
loading and unloading take place towards the RRC and central part of the appeal 
site, electric forklift trucks are used, offices and storage areas are located closer to 
the railway line and act as a barrier to noise. I therefore find that yard noise 
(excluding pole cutting) does not have a significant adverse effect on the health 
and quality of life for the residents of Clock House Road.     

56. The inquiry was told that pole cutting does not occur on a regular basis or to any 
set pattern. Some weeks no pole cutting will occur, but when it does, it would take 
place for no longer than an hour per week. I saw that it takes about 5 seconds to 
cut a single pole, after which the cut pole is removed and another pole moved into 
place. Having experienced the pole cutting from standing outside the acoustic 
curtain, I do not doubt it is discernible to residents of Clock House Road.  

57. Ms Urbanski’s and Mr Fiumicelli’s figures relating to noise arising from pole cutting, 
without applying context, agree SOAEL occurs. In context, pole cutting represents 
an extremely limited part of the yard operations which have otherwise been found 
to cause no significant harm to health and quality of life. Furthermore, having 
regard to the Planning Practice Guidance6, pole cutting is most likely to lead to 
“small changes in behaviour, attitude or physiological response, e.g. turning up the 
television; speaking more loudly or having to close windows for some of the 
time…” as opposed to a “material change in behaviour, attitude or other 
physiological response, e.g. avoiding certain activities during periods of intrusion; 
keeping windows closed most of the time…”. I therefore conclude that pole cutting 
would also fall within LOAEL, where minimising noise disturbance through 
mitigation is required.  

58. While Ms Urbanski claims the acoustic curtain provided reduces pole cutting noise 
by about 10 dB, its effectiveness is not agreed by the Council. The claimed 
effectiveness set out in the Product Data Sheet (-10 dB) is no doubt based on 
laboratory conditions as opposed to lived experience. I find it more likely than not 
that the curtain serves some acoustic purpose as that is the purpose for which it is 
marketed.  

59. I consider the time when pole cutting can occur and its duration to be 
determinative in terms of mitigation. Given the information provided, it would not 
be unreasonable to restrict the act of pole cutting to no more than 2 hours per 
week. Requiring that it only occur during reduced hours throughout weekdays 
would also accord with information provided. These matters could be secured 
through the imposition of a suitably worded condition. 

  

 
6 Planning Practice Guidance – Noise Exposure Hierarchy Table Paragraph: 005 Reference ID: 30-005-20190722  
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MDL HGVs  

60. The main appeal parties agree that BS 4142 does not apply to traffic noise. They 
also agree that regard should be had to the World Health Organisation’s (WHO) 
guidance instead, which identifies that noise pollution will occur above 65 decibels 
(dB) and noise above 45 dB can cause sleep disturbance.  

61. This relates to out of hours working, which the appellant describes as being 
infrequent, averaging out to about 3 times per week, and occurring between the 
hours of 0500 to 0630 and 1630 to 2300. The appellant also confirms that out of 
hours working only relates to the coming and going of HGVs and does not involve 
yard or office work. 

62. Residents’ submissions claim that their sleep has been significantly disturbed by 
the comings and goings of MDL HGVs late at night and in the early hours of the 
morning. Photographs and video evidence provided by residents clearly document 
the timings of MDL HGVs entering and leaving the appeal site which lend support 
to the appellant’s out of hours timings.  

63. There is no dispute between the main appeal parties that noise levels emanating 
from HGVs leaving the site exceed the WHO criteria for causing sleep disturbance. 
The WHO criteria is also exceeded by other vehicles using Churchfields Road, 
with buses being the loudest noise source. Only a limited number of MDL HGVs 
enter or exit the appeal site out of hours. It is within this context that the effects of 
MDL HGV movements need to be considered.  

64. It is suggested that MDL HGVs have a greater adverse impact due to their need to 
accelerate away from the access road junction. I do not doubt that HGVs pulling 
up to allow the gates to be opened and closed and then accelerating away cause 
noise disturbance to adjacent residential occupiers. However, the access road 
junction is only a short distance away from a bus stop, where buses would pull up, 
remain stationery with their engines running and then also accelerate away. While 
not the exact same manoeuvre carried out by the MDL HGVs, I find the similarities 
to be significant.  

65. Given the urban location, it would be reasonable to expect buses to run early in 
the morning and late into the night. The noise monitoring also shows that other 
vehicles using Churchfields Road created similar noise disturbance. While I do not 
doubt that MDL HGVs cause sleep disturbance, given the survey data available, it 
would seem more likely than not, that sleep disturbance can equally be caused by 
other traffic utilising Churchfields Road. Noise guidance does not however require 
that no noise disturbance be achieved, only that it be minimised through mitigation. 

66. The appellant has confirmed that the number of MDL HGV movements during the 
hours of 2000 and 0600 could be restricted to a total of 10 movements per month 
(Monday – Saturday) without causing disruption to the business. This includes 
inward movements late at night and outward movements early in the morning. I am 
satisfied that restricting activity in this manner would deliver an appropriate level of 
mitigation so that the development would not have a significant adverse effect on 
the amenity of nearby residents, when considered in context.  
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Conclusion on noise 

67. For these reasons, subject to appropriate mitigation to minimise noise impacts, the 
development would not significantly harm the living conditions of neighbouring 
occupiers. The development therefore accords with policies D13 and D14 of the 
LP and policies 83 and 119 of the BLP, which require new noise and other 
nuisance generating development close to residential and other noise sensitive 
uses to put measures in place to mitigate and manage any noise impacts for those 
receptors. 

Highway Safety 

68. The National Planning Policy Framework (the Framework) states that 
“Development should only be prevented or refused on highway grounds if there 
would be an unacceptable impact on highway safety, or the cumulative impacts on 
the road network, following mitigation, would be severe, taking into account all 
reasonable scenarios.” Mr Rastani suggested several scenarios that I do not 
consider to be reasonable, these include: drivers emerging from the RRC exit 
without looking left or right and drivers of queuing vehicles on the access road 
opening their car doors into the exit lane of the access road. I accept that it cannot 
be said that that such actions will never occur, however, in my judgement such 
actions are unlikely to be taken by reasonable drivers acting with due care and 
attention to their surroundings.  

69. The issue of highway safety relates to the comings and goings of MDL HGVs, with 
regards to their scale, frequency and potential conflict with pedestrians and 
vehicles visiting the RRC. MDL has confirmed they have 7 drivers and there are 10 
HGVs operating from the appeal site, which can be entering and exiting the appeal 
site loaded or unloaded.  

70. There is no suggestion that the access road junction with Churchfield Road is not 
laid out to an acceptable standard, only that the junction configuration and 
carriageway width are deficient to satisfactorily accommodate HGVs, cars and 
pedestrians. Having regard to Manual for Streets 2, there is no dispute that the 
junction is laid out to an acceptable standard that prioritises pedestrians. This is 
due to it having smaller radii, shorter desire lines and vehicles having to slow down 
to negotiate the turn. From the evidence before me and what I saw during my site 
visit, I concur that pedestrians are prioritised at this junction, which I find 
appropriate given the residential character of the area.  

71. Churchfields Road is relatively straight, and road markings prevent on-street 
parking on either side of the access road junction. Vehicles can however park on 
the opposite side of Churchfields Road. Buses using the bus stop and/or vehicles 
queuing to enter the access road may temporarily obscure views on the traffic 
approach side of the junction.  

72. The footway along the southeastern side of Churchfields Road is not unduly 
narrow. Furthermore, pedestrians using the footway have clear visibility of vehicles 
approaching the access road junction from both directions along Churchfield Road 
and along the access road.   

73. The swept path analysis provided shows that all the MDL HGVs can negotiate the 
turn into and out of the access road junction. While HGVs have to utilise the whole 
width of the access road and cross the centre of Churchfields Road, this is not an 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/G5180/C/25/3363900, APP/G5180/W/25/3365514

 

 
https://www.gov.uk/planning-inspectorate                          12 

uncommon requirement for HGVs operating in residential areas. I do not therefore 
find the scale of MDL HGVs to be unacceptable for this location. 

74. The traffic count details contained in Mr Bancroft’s proof of evidence shows there 
to be in the order of 890 vehicle movements per day through the access road 
junction. MDL HGVs account for 20 vehicle movements per day, Monday to Friday 
and less on Saturdays, which is no more than 3% of the total daily movements. 

75. Furthermore, the majority (7 an average) MDL HGVs leave the appeal site before 
0800 and the majority return between 1500 and 1700. Throughout the rest of the 
day there are approximately 3 inward and 3 outward HGV movements. Given the 
volume of other traffic movements within the locality I do not find the frequency of 
MDL HGV movements to constitute a severe risk to highway safety.   

76. The photograph and video evidence shows HGVS and cars, including Veolia 
vehicles and buses, using this stretch of Churchfield Road. It also shows them 
turning into and out of the access road and the RRC commercial entrance during 
what is clearly school pick-up and drop-off times. I am unconvinced that these 
images show issues arising between HGVs, cyclists and pedestrians that 
constitute a severe risk to highway safety.  

77. My attention was drawn to the bollard located adjacent to the access road junction, 
and I have been told that this bollard has been hit several times by MDL HGVs 
mounting the pavement when turning into the access road. The specific details of 
the cause of such incidents are not clear. However, I accept that accidents can 
and do happen, although in this case there is no technical reason why this should 
occur as the swept path analysis shows that MDL HGVs can negotiate the turn 
into the access road without needing to mount the pavement.  

78. People waiting to cross the access road should not be stood on the kerb edge, 
particularly if they can see cars or HGVs waiting to turn. In general, HGV drivers 
tend to be more aware of their surroundings and the presence of pedestrians and 
cyclists. I do appreciate that pedestrians and cyclists may take chances that 
cannot be foreseen by HGV drivers. However, the potential for unreasonable 
behaviour by pedestrians or cyclists is not a legitimate basis upon which to 
determine the acceptability of the development.   

79. There are multiple, potentially conflicting activities occurring around the access 
road junction: cars queuing to access the RRC, cars leaving the RRC, Clancy 
vehicles entering and leaving the LPN site, MDL staff cars entering and leaving the 
blue shaded land, MDL HGVs entering and leaving the shaded blue land, Veolia 
wagons and other commercial vehicles entering and leaving the RRC commercial 
access, buses stopping at the bus stop, and other cars and vehicles travelling 
along Churchfield Road. The pinch point also causes queuing traffic and vehicles 
to be in the centre of the road. Given these circumstances, parents and teachers 
concerns for children walking to and from school have some justification.  

80. In addition to the circumstances set out above, there is likely to be more vehicular 
traffic using Churchfield Road at school pick-up and drop-off times. Traffic controls 
in place during these times include a speed reduction from 30 mph to 20 mph and 
a lollypop person to supervise children crossing Churchfields Road at the pinch 
point adjacent to the school entrance.  
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81. Having regard to the access road junction configuration, and all other highway 
constraints in the locality, MDL HGVs present no greater danger to pedestrians 
than any other vehicle using this junction in my view. However, given the volume 
of traffic using the junction and the volume of school children having to cross it, 
having a suitably qualified banksman overseeing activity here during the main 
school drop-off and pick-up periods is a considerable benefit, which should be 
formalised.  

82. Turning to the width of the access road, this can clearly accommodate two way 
traffic, including HGVs. There is also a pedestrian footway leading from 
Churchfield Road to the ‘exit’ of the RRC site. Pedestrians are segregated from 
traffic by barriers once they turn into the RRC site. I am satisfied that pedestrians 
accessing the RRC site from Churchfield Road are accommodated satisfactorily. 

83. The RRC operates a one-way system for residential traffic; vehicles enter the RRC 
site at the furthest gate from the junction and leave via the gate nearest the 
junction. As such, only vehicles leaving the appeal site will be travelling towards 
the junction on the access road before the RRC exit gateway. Any vehicle exiting 
the RRC site should do so following the highway code, which would ensure that 
there should be no traffic conflict. I also saw signage at the exit requiring exiting 
drivers to give way and to look left and right. 

84. During my site visit I experienced waiting in the access road queue. While I did not 
find the waiting time to be excessive, a Clancy vehicle did overtake queuing traffic 
by using the exit lane. The access road is straight, and drivers have a clear line of 
sight to the appeal site. While such a manoeuvre should not necessarily be 
encouraged, provided it is executed with due care and attention, it would not cause 
severe highway safety conditions.  

85. For these reasons the development does not, in isolation or cumulatively, cause 
severe highway safety impacts. The development does not therefore conflict with 
policies T3 of the LP and 32 of the BLP, which seek amongst other things to 
safeguard public transport networks and ensure road safety is not significantly 
adversely affected. 

Other Matters 

86. Whether the appeal site has not been actively used for a considerable period is not 
a determinative issue unless it is claimed the lawful use has been abandoned. 
There is no such claim here. As set out above, national and local planning policies 
support making the best use of industrial and commercial land. 

87. While community engagement is encouraged, there is no statutory requirement for 
appellants or operators to attend meetings with the public or other bodies in 
advance of a planning application being made. Carrying out development without 
the benefit of planning permission is also not an offence. The 1990 Act makes 
provision for retrospective planning permission to be granted and enforcement 
action is regulatory not punitive.  

88. There are no planning restrictions currently in place on the appeal site that would 
control the hours of operation or the volume of traffic entering and leaving. While it 
may have been within MDL’s interest to work within the confines of the information 
that accompanied the planning application, there is no mechanism in place to 
enforce their compliance. The imposition of conditions to secure the mitigation 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/G5180/C/25/3363900, APP/G5180/W/25/3365514

 

 
https://www.gov.uk/planning-inspectorate                          14 

measures identified above will be enforceable and thereby provide the necessary 
controls to ensure harm to residential amenity is acceptably mitigated.   

Conditions 

89. There is no need to impose a condition setting out the implementation period of 
the planning permission as the development is already occurring. A condition 
setting out the approved plans is necessary to control the development in detail, in 
the interests of amenity and highway safety.  

90. Conditions restricting the use as a scaffolding equipment storage/ distribution yard 
to the area shaded blue on drawing no. Z1-9-20100 P03 for a period of 5 years are 
necessary to define the extent of the planning permission applied for.    

91. Conditions relating to the maximum length of HGVs accessing the land shaded 
blue and the provision of a suitably qualified banksman during the main school 
drop-off and pick-up times are necessary in the interests of road safety and to 
address the concerns of local residents.  

92. Conditions relating to working hours, the number of out of hours HGV movements 
and pole cutting activity are necessary to mitigate and minimise noise impacts in 
the interests of residential amenity. Restricting the pole cutting to a maximum of  
2 hours per week is necessary as any longer period would have a severe adverse 
effect on the health and quality of life of neighbouring residents. A specific 2 hour 
period cannot be imposed as the need for pole cutting arises from customer 
requirements.  

93. Conditions require the submission of schemes to deal with external lighting, refuse 
and recycling of materials and cycle parking are required to comply with policies 
31, 32, 37 and 122 of the BLP. These are to ensure that a high quality 
development is delivered and in the interests of residential amenity and 
encouraging alternative modes of transport.        

94. As the development includes the retention of LPN operation on the land not 
shaded blue on drawing no. Z1-9-20100 P03, conditions updating and reiterating 
those imposed on the 1992 planning permission are necessary to maintained 
control over the LPN operations.  

95. Other conditions were suggested relating to the HGV routing and an Operational 
Management Plan (OMP). No highway safety issues have however been raised 
regarding the route HGVs take to access the site and there are no restrictions 
imposed in the surrounding highway network. Furthermore, all matters suggested 
to be covered in the OMP are covered by other conditions to be imposed. 

Conclusion on Appeal B  

96. For the reasons given above the appeal should be allowed. 

M Madge  

INSPECTOR 
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APPEAL B: SCHEDULE OF CONDITIONS 

1. Other than as approved by conditions 9, 10 and 11, the development hereby 
permitted shall be carried out in full accordance with the following approved 
plans: 

i. Z1-9-20100 P03 – Proposed Ground Floor Plan 
ii. Z1 – 10-20100 P02 – Proposed Elevations (storage bays, cabins and 

lights) 
 

2. The area shown shaded blue on drawing no. Z1-9-20100 P03 shall be the only 
part of the site used as a scaffolding storage and distribution yard and it shall be 
used for no other purpose (including any other purpose in Class B8 of the 
Schedule to the Town and Country Planning (Use Classes) Order 1987 or in any 
provision equivalent to that Class in any statutory instrument revoking and re-
enacting that Order with or without modification). 
 

3. The use of the scaffolding storage and distribution yard shaded blue on drawing 
no. Z1-9-20100 P03 shall be discontinued and the buildings/structures hereby 
approved shall be removed, and the land shaded blue shall be reinstated to its 
former condition on or before the 15 October 2030.  
 

4. HGVs accessing the land shaded blue on Drawing no. Z1-9-20100 P03 shall not 
exceed 12.84 metres in length. 
 

5. With the exception of HGV movements that are the subject of condition 7, site 
operations on the land shaded blue on Drawing no. Z1-9-20100 P03 shall only 
take place between the hours of: 

 0800 to 1830 Monday to Friday 

 0800 to 1700 Saturday 

0800 to 1300 Sunday and bank holidays 

 
6. HGVs shall not access or egress the land shown shaded blue on drawing no. 

Z1-9-20100 P03 in any circumstance between the hours of 0815 - 0900 and  
1500 -1545 during term-time on days that Churchfields Primary School is open 
to pupils except with the presence of a suitably qualified banksman who has 
been trained by a recognised training service provider (such as Commodus). A 
copy of the banksman’s certification shall be provided to the local planning 
authority upon request. 
 

7. No more than 10 one-way (entry and exit) HGV movements per month to and 
from the land shown blue on drawing no. Z1-9-20100 P03 shall occur outside the 
hours of 0600 to 2000 Monday to Saturday. A record of HGV movements 
outside these specified hours shall be kept at all times and the record shall made 
available to the local planning authority upon request. 
 

8. The cutting of scaffolding poles shall take place for no more than 2 hours per 
week during the hours of 0900 to 1700 Monday to Friday.   
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9. Within one month of the date of this permission a detailed lighting scheme (in 
accordance with Institute of Lighting Professionals Guidance note 1/21 (E4 – 
Urban environment) and that excludes any periods associated with an 
emergency) for the lighting columns shown on drawing no.Z1-9-20100 P03 shall 
be submitted to the local planning authority for approval. The approved lighting 
scheme shall be implemented in its entirety within one month of its approval and 
shall thereafter be retained for the duration of this planning permission. 
 

10. Within one month of the date of this permission details of the arrangements for 
storage of refuse and recycling materials (including means of enclosure for the 
area concerned where necessary) shall be submitted to the local planning 
authority for approval. The approved scheme shall be implemented in its entirety 
within one date of its approval and shall thereafter be retained for the duration of 
this planning permission.    
 

11. Within one month of the date of this permission details of the arrangements for 
bicycle parking (including covered storage facilities where appropriate) shall be 
submitted to the local planning authority for approval. The approved scheme 
shall be implemented in its entirety within one date of its approval and shall 
thereafter be retained for the duration of this planning permission. 
 

12. The servicing, testing, repairing and storing of vehicles on the application site 
shall be carried out only on vehicles owned by or belonging to London Power 
Network PLC. 
 

13. The servicing, testing, repairing and storing of vehicles on the application site 
hereby permitted shall be carried out by London Power Networks PLC. 
 

14. The use hereby permitted on the land not shaded blue on drawing no. Z1-9-
20100 P03 shall not operate before 0730 or after 1730 on any day.  
 

15. The night trunking operation involving the use of 2 x 30 tonnes maximum length 
drawbar units shall not collect or deliver to the land not shaded blue on drawing 
no. Z1-9-2-1—P03 outside the hours of opening as stipulated by condition 14 of 
this permission. 
 

--- END ---  
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Enforcement Notice Plan 

This is the plan referred to in this decision date:  15 October 2025 

by M Madge Dip TP MA MRTPI 

Land at: London Electricity Board Depot, Churchfields Road, Beckenham  

Reference: APP/G5180/C/25/3363900 

Scale: Not to scale  
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APPEARANCES 
 
FOR THE APPELLANT: 

Paul Brown KC 

 

Counsel for the appellant, instructed by 
Ashley Squire of Ashurst LLP 

Innes Urbanski Associate Director (Acoustics), 
Waterman Infrastructure & 
Environment Limited 

James Bancroft Director, SLR Consulting 

Tom Lawson Associate Director, Rolfe Judd 
Planning Ltd 

Ashley Squire Solicitor, Ashurst LLP 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Peter Cruickshank Counsel for the Council, instructed by 
Ed Teleprieff of the Council for the 
London Borough of Bromley 

Daniele Fiumicelli Associate, RBA Acoustics Ltd 

Nojan Rastani Highways Development Manager, 
Council for the London Borough of 
Bromley 

Jim Cowan Head of Neighbourhood Management, 
Council for the London Borough of 
Bromley 

Karen Daye Team Leader Planning Appeals, 
Council for the London Borough of 
Bromley 

Ed Teleprieff Legal Officer, Council for the London 
Borough of Bromley 

Charlotte Hennessy Environmental Protection Manager, 
Council for the London Borough of 
Bromley  

 
INTERESTED PARTIES: 

Olga Castleton Resident 

Lesley Ubee Resident 

Roy Perez Resident 

Jeremy Adams Local Ward Councillor 
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Emily Kingston Resident 

Michael Fruer Resident 

Adam Reuvany Resident 

Sally White Deputy Head Teacher, Churchfields 
Primary School 

Melanie Erd On Behalf of the Churchfields Park 
Charity 

 

DOCUMENTS 

ID1 Opening Statement for the appellant 

ID2 Opening Statement for the Council 

ID3 Extract from Allsop sales brochure for the land (Aerial Image) 

ID4 Photograph of Veolia vehicle turning into the RCC entrance 

ID5 Photographs of Masons Yard taken from a Clock House Road 
property 

ID6 Photographs of Masons vehicles exiting at 21:00 on 25 July 2025 

ID7 Mr Rastani’s text relating to Healthy Streets 

ID8 Photographs of queuing traffic provided by Jim Cowan 

ID9 Replacement Enforcement Plan 

ID10 Suggested Conditions 

ID11 Closing Submissions for the Council 

ID12 Closing Submissions for the appellant 
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