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Appeal Decisions  
Site visit made on 23 June 2026  
by Stephen Hawkins MA, MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 21 July 2026 

 
Appeal A Ref: APP/N1920/C/25/3365107 
Appeal B Ref: APP/N1920/C/25/3365108 
2 Ark Avenue, Borehamwood WD6 1GH  
• The appeals are made under section 174 of the Town and Country Planning Act 1990 (as amended).  

• The appeals are made by Mr Jan Majkowski (Appeal A) and Mrs Anna Majkowska (Appeal B) 
against an enforcement notice issued by Hertsmere Borough Council. 

• The notice was issued on 25 March 2025.  

• The breach of planning control as alleged in the notice is without planning permission, the erection of 
a boundary fence adjacent to the highway exceeding one metre in height. 

• The requirements of the notice are: 1. Remove the fencing [in the] approximate position indicated 
blue on the plan attached to the notice. 2. Remove from the land the debris, items, fixtures and 
fittings, building materials, plant and machinery resulting from compliance with step 1. 

• The period for compliance with the requirements is three months. 

• Appeal A is proceeding on the grounds set out in section 174(2)(a) and (f) of the Town and Country 
Planning Act 1990 (as amended). Since an appeal has been brought on ground (a) in Appeal A, an 
application for planning permission is deemed to have been made under section 177(5) of the Act. 
Appeal B is proceeding on the grounds set out in section 174(2)(f) of the Town and Country Planning 
Act 1990 (as amended). Since the prescribed fee has not been paid within the specified period for  
Appeal B, the appeal on ground (a) and the application for planning permission deemed to have 
been made under section 177(5) of the Act has lapsed. 

Decisions 

1. Appeal A-The appeal is allowed, the enforcement notice is quashed and planning 
permission is granted on the application deemed to have been made under section 
177(5) of the 1990 Act (as amended), for the development already carried out, 
namely the erection of boundary fencing adjacent to the highway exceeding one 
metre in height at 2 Ark Avenue, Borehamwood WD6 1GH as shown on the plan 
attached to the notice. 

2. Appeal B-I take no further action in respect of this appeal.  

Appeal A 

Ground (a) appeal 

Main Issue 

3. The main issue in this ground of appeal is the effect of the fence on the character 
and appearance of the surrounding area.  

Reasons 

Character and appearance 

4. The appeal property contains an end of terrace, three storey dwelling. The 
property is located adjacent to the corner of two streets on a modern, planned 
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residential estate. The enforcement notice attacks a solid timber fence about      
1.8 metres in height, erected adjacent to the street to enclose a landscape planted 
strip at the property, alongside the rear garden.  Previously, the rear garden was 
enclosed at the side with solid fencing similar in height to the fence in the notice, 
set back from the street behind the landscaping strip. 

5. The estate is generally made up of dwellings of similar scale, neatly arranged in 
terraces, along with apartment blocks. For the most part, the substantial built forms 
are set back limited distances from the street behind front gardens which also 
wrap around the side at corner plots. The modest size of these spaces and the 
generally low level of the maturing shrub planting means that greenery is not the 
dominant feature of property frontages.  Along with the substantial scale of 
buildings and their relationship to extensive vehicle and pedestrian hard surfaces, 
this has led to the environs possessing a well-ordered and pleasant but 
nevertheless appreciably built-up feel, the principal visual relief from which comes 
in the form of nearby communal open space.  

6. Prior to erecting the fence, the landscaping strip would have provided some visual 
softening to the rear garden fencing behind.  I am given to understand that this and 
similar spaces at other corner plots were included in the estate masterplan. Even 
so, due to its restrictive size the landscaping strip would have had minimal effect in 
terms of offsetting the substantial scale of the nearby built forms and extensive 
areas of hard surface.  Also, this and similar spaces at other properties are small, 
mostly discrete areas of land in the ownership of individual householders, who are 
ultimately responsible for their maintenance. They are not part of a communal 
open space. Consequently, in practice the landscaping strip and similar spaces 
make/made only a modest contribution to the overall greening of the estate.  

7. Planning permission was refused by the Council to erect a fence of comparable 
height around a similar space at a neighbouring property, in February 2022.1   
None of the fences erected to enclose similar spaces at other corner plots on the 
estate currently benefit from planning permission.  

8. Nevertheless, moving the fence line from behind the landscaping strip to the back 
edge of the pavement has made limited difference to the visual qualities of the 
locality.  The dwelling and neighbouring buildings are the visually dominant 
structures, with the fence appearing as a secondary or subsidiary built feature.  
The visual consequences are not markedly different to if a one metre high fence 
had been erected in a similar position, relying on the planning permission granted 
by the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (as amended) at Article 3(1), Schedule 2, Part 2, Class A, Paragraph 
A.1(a)(ii).  Also, maturing planting at the front and side of the dwelling assists in 
offsetting the visual presence of the fence when approaching the property from the 
south. As a result, the fence does not contribute to an appreciably more harsh or 
urbanised feel in the environs, either individually or in accumulation with similar 
development undertaken by other householders.  

9. Furthermore, there are local incidences of fencing adjacent to hard surfaces with a 
comparable visual presence to the appeal fence, including for example at 
residents’ parking areas, which probably originated at or around the same time as 
the estate was constructed. The Council’s Planning and Design Guide 

 
1 Council Ref: 21/0861/HSE 
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Supplementary Planning Document advises that front fences may be used where 
they are a feature of the street, complement the existing pattern of boundary 
treatment and integrate with planting.  Moreover, similar fences adjacent to the 
street are not an untypical rear garden boundary treatment in comparable 
residential settings. 

10. For the above reasons, the fence does not appear at odds with the general pattern 
of local development, it is not viewed as an alien feature in the street scene and 
there is no unacceptable harm to the character and appearance of the surrounding 
area. There is no conflict with Policy CS22 of the Council’s Core Strategy, which 
requires all development to be of high quality design to ensure the creation of 
attractive and useable places. There is also no conflict with Policy SADM30 of the 
Hertsmere Local Plan: Site Allocations and Development Management Policies 
Plan, which requires development to, amongst other things, contribute positively to 
the built environment, recognise and complement the particular character of the 
area in which it is located and result in a high quality design, including through 
respecting, enhancing or improving the visual amenity of the area. 

Other matters 

11. The parking of vehicles to obstruct the footway is outside the scope of this appeal.  

Conclusions 

12. Appeal A-The fence has not caused unacceptable harm to the character and 
appearance of the surrounding area and there is no conflict with the Development 
Plan. There are no material considerations that indicate the decision should be 
made other than in accordance with the Development Plan. Therefore, I conclude 
that the appeal should succeed on ground (a).  I shall grant planning permission 
for the operations as described in the notice. No planning conditions were 
suggested and none are necessary.  The enforcement notice will be quashed. In 
these circumstances the appeal on ground (f) does not fall to be considered. 

13. Appeal B-Since Appeal A succeeds on ground (a), no further action will be taken in 
connection with this appeal.  

 

Stephen Hawkins  

INSPECTOR 
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